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1. Heard learned counsel for the petitioner, Shri Arun Pratap Singh,
learned Chief Standing Counsel for the State, Shri Dilip Kumar
Pandey, learned counsel for opposite party no. 3-Gaon Sabha and Shri
Dilip Pandey, learned counsel for private opposite party no. 4 namely

B.N. Singh.

2. In view of order proposed to be passed and that this Court finds that
no prejudice would be caused to opposite party no. 5, upon whom the
service of notice is not sufficient, with the consent of learned counsels
present before this Court, this Court proceeded to decide the instant

writ petition.

3. By means of the present petition, the petitioner has assailed the
order dated 22.12.2022 (Annexure No. 2 to the petition) passed by
opposite party no. 2- Additional District Magistrate (Finance &
Revenue), District - Lucknow in Case No. RST/4925/2022 (B.N.
Singh Vs. Mohd. Rizwan) under Section 28 of U.P. Land Revenue
Act, 1901 (in short "Act, 1901") as also the order dated 23.01.2023
(Annexure No. 1 to the petition) passed by the opposite party no. 1 -
Additional Commissioner (Administration) , Lucknow Division,
Lucknow in the revision registered as Case No. 100/2023
(Computerized Case No. C202310000000100 , Mohd. Rizwan Vs.
B.N. Singh) under Section 219 of Act, 1901.

4. Assailing the impugned orders, brief facts, as stated, are to the
effect that an application, under Section 28 of Act, 1901, preferred for

correction of map regarding Gata No. 534 Sa situated at Village-



Khadauha, Pargana - Malihabad, District - Lucknow by the petitioner
in the year 2015 was registered as Case No. 7384/2015 (Computerized
Case N0.D20151046007384 , Mohd. Rizwan Vs. Ram Nath and Ors.)
and in the same, a report dated 11.04.2016 was forwarded by Tehsildar
concerned on 10.05.2016 (Annexure No. 6 to the petition) and the
based upon the same, the case was not concluded at relevant point of

time.

5. He further submitted that during the pendency of the case of the
petitioner, the opposite party no. 4- B.N. Singh S/o late Chandbali
Singh preferred an application for correction of map regarding Gata
No. 532 adjacent to Gata No. 534 under Section 30 of U.P. Revenue
Code, 2006 (in short "Code, 2006") and the same was registered as
Case no. 6948/2017 (Computerized Case No. D2017104606948, B.N.
Singh Vs. Gaon Sabha Khadauha and Ors.). In this case, a report dated
06.07.2021 (Annexure No. 7 to the petition) was submitted.

6. He further submitted that the dispute of correction of map relates to
Gata(s) No. 532 and 533. Gata No. 534 belongs to the petitioner and
Gata No. 532 belongs to opposite party no. 4. Both the gatas are

adjacent to each other.

7. He further submitted that it appears from the final order dated
26.07.2021 (Annexure No. 8 to the petition) passed in the case of the
petitioner, which was recalled vide impugned order dated 22.11.2022
affirmed vide impugned order dated 23.01.2023 that fresh report was
called and thereafter a report dated 06.07.2021 was submitted, which

is favorable to the petitioner and opposite party no. 4.

8. On being asked, as to whether the statement of learned counsel for
the petitioner is correct, Shri Dilip Pandey, learned counsel for

opposite party no. 4 could not dispute the same.

9. A perusal of the report dated 06.07.2021 indicates that the same is



favorable to the petitioner and opposite party no. 4. Relevant portion

of report dated 06.07.2021, mentioned above, is quoted below:

m-fer 7 TITeT WAt 529, 531, 532 U Hie 7 9 gV & foAaT o - o
SHITER el W 529 | g A 4 B = 287+lo, fi=g B A C = 26 7o,
fd7g C 31 D= 280, fd=g D | A = 24 Hto fSiRFeT &t 0.070 80 W
el AT- 529 ¥1fd T fd=g F A B = 2540, g B4 C =
260, fdg C A E = 1570, &g E & F = 287+to, foAaT et
0.040 o WR TCT [&AT- 531 T T fovg G I F = 49.5 Hlo, fig
F ¥ E= 28%lo, S5 E & H = 49.5 #lo, g H A G 32 o, fSrRaeT
A 0.148 B0 WR TCT H&AT- 532 T IR gL G L A G =
1550, 975 G 9 H = 3270, /g H 9 K = 2970, g K A L=
32Hto, fSIFeT &FHA 0.070 Bo BT & P T FEAT- 534 H LM PR
e ST

SIRRAIAR 9 - o Feles a1 WR el 529 9 531 T 532 &1 9 - fo
37O 37U 3T eRdT ethet & SRTER &1 SITQT 3TR 3 TeT ATl & o
- o & SMERI SN &t 31feids B I8 et AReT 534 7 QMMfHet &1 ST
| AR 3T § ToR AT et B

RO JTfEfTTH DY aRT 30 B T AT / 9 - Ford Hene fag =
2 3T Ui |

10. Learned counsel for the petitioner further submitted that the
concerned authority after considering the report dated 06.07.2021
decide both the cases, indicated above, on 26.07.2021 itself and the
operative portion of both the orders is verbatim same. At this stage, he
has drawn the attention of the Court on the operative portion of the

order(s) dated 26.07.2021(Annexure Nos. 8 & 9 to the petition).

11. The operative portion of the order dated 26.07.2021 passed in the
Case No. 7384/2015 (case instituted by the petitioner) reads as under:

"TAGERT TeHIIER AfIgEIE 6l Sth IR &A1 06-7-2021 T 3D

A1 AT TRATAIA FNfEd TR AFM & AR U el ==

534, 532, 531, 529 fIT I WS WHT T de<iiel AlAgIEIE, SIS

RG> BT YT ANfed Jferd SN eIt 3 yefefd fam a1 8, &

IARE FMfEd fF STF & SR A 9 81 dedIeeR

6 Ih AT AP 06.07.2021 Td IFH Uefia uedfad

FAMfdd Fam $T IR P M BN JRY HI ufd IU

SietfaeRl/dgdleRR, Afdere/ THRI fgaRIRNRa Jfferaey)

B ARGl H SIUTeM =g Woll S| 918 3Maedd HrIdaTe! Hraet
TRyt SHR &I

12. The operative portion of the order dated 26.07.2021 passed in the



Case No. 6948/2017 (Case instituted by opposite party no. 4) reads as

under:

"TIGERT TEATER AfIEEIE B Sth TR f&HId 06-7-2021 TG IHD
1Y A TRATAIT FeNfad TR A & AR UTIT el TR
534, 532, 531, 529 R T WSIET HT g de<id AfIEEE, SIS
TGS BT TRaTad FNfad e S e § Tefid fhar T 8, &

TR dAmfad ) oM & oy Y W 31 desfleler

6 I ARAT P 06.07.2021 T IFH ST TRt
AMfad FF TH AR BT I BRI ARY HI Uy U
SiefgaRY/dedIdeR, Afdere/ TR fgeRIRSRG feraTed)
aﬁsﬁé@gm%@%ﬁmwramswem‘aﬁm
SR SR &1

13. Learned counsel for the petitioner further submitted that the
opposite party no. 4 is well-connected person and just to harass the
petitioner, the opposite party no. 4 had preferred an application for
recall of order dated 26.07.2021 passed in the case of the petitioner
alleging it to be an ex-parte order, which was allowed vide order dated
22.12.2022 and the revision filed against the same was dismissed on

23.01.2023.

14. He further submitted that order dated 26.07.2021 passed in the
case of the petitioner was not required to be recalled in view of the
fact that the said order dated 26.07.2021 was passed after taking note
of the report of the revenue official dated 06.07.2021 and based upon
the same report, the order in the case of opposite party no. 4 was
passed thus, recalling of order and re-hearing the matter would be
"futile exercise" as such, the impugned order dated 22.12.2022 passed
is hit by the "principle of useless formality" and this aspect was also
not taken note of by the opposite party no. 1 while passing the
impugned order dated 23.01.2023 as such both the orders are also

liable to be interfered with.

15. He further submitted that by order dated 26.07.2021 passed in the
case of the petitioner, which recalled by the impugned order dated
22.12.2022 and affirmed vide order dated 23.01.2023, no prejudice

would be caused to the opposite party no. 4 in view of specific



directions given by the opposite party no. 2 in both the order(s) dated
26.07.2021 which are verbatim same and as such the indulgence of
this Court is required in the matter and the impugned order(s) are
liable to be set aside and the order dated 26.07.2021 is liable to be

restored.

16. Shri Arun Pratap Singh, learned Chief Standing Counsel for the
State, Shri Dilip Kumar Pandey, learned counsel for opposite party no.
3-Gaon Sabha and Shri Dilip Pandey, learned counsel for private
opposite party no. 4 namely B.N. Singh opposed the present petition,
however, they could not dispute the fact that report dated 06.07.2021
relied upon by the opposite party no. 2 while passing the order(s) on
26.07.2021 in both the cases, respectively, is the same and the
directions given by the opposite party no. 2 in both these orders are

verbatim same.

17. Considered the submissions advanced by the learned counsel for

the parties and perused the record.
18. Undisputed relevant facts are as under:

(i) In the case instituted by the petitioner, a report dated
11.04.2016 was forwarded by Tehsildar concerned on
10.05.2016 (Annexure No. 6 to the petition) and the same
was taken note of by the opposite party no. 2 while passing
the order dated 26.07.2021 and it further appears from the
order dated 26.07.2021 that a fresh report was called upon
and in response to the same, a report dated 06.07.2021 was
submitted. It further reflects that from the order dated
26.07.2021 including the operative portion, quoted above,
that the basis of order dated 26.07.2021 passed by opposite
party no. 2 is the report dated 06.07.2021.

(ii) From the order dated 26.07.2021 passed in the case



instituted by the opposite party no. 4, it is apparent
including the operative portion that the same is also based

upon the report dated 06.07.2021.

(iii) The fact that while passing the order dated 26.07.2021
in both the cases, the opposite party no. 2 relied upon the
report dated 06.07.2021 and according to the same the
correction in map related to the gatas, in issue i.e. Gata No.
532 (belongs to the opposite party no. 4) and Gata No. 534

(belongs to the petitioner) is required.

19. In Aligarh Muslim University vs. Mansoor Ali Khan reported in
(2000) 7 SCC 529, the Hon'ble Apex Court after referring to several
cases, and after considering the theory of "useless" or "empty
formality" and noting "admitted or undisputed” facts, held that the
only conclusion which could be drawn was that "had the petitioner
been given notice", it "would not have made any difference" and,
hence, no prejudice has been caused. The relevant portion of the report

reads as under:

"Point 5

20. This is the crucial point in this case. As already stated under Point
4, in the case of Mr Mansoor Ali Khan, notice calling for an
explanation had not been issued under Rule 5(8)(i) of the 1969 Rules.
Question is whether interference is not called for in the special
circumstances of the case.

21. As pointed recently in M.C. Mehta v. Union of India [(1999) 6
SCC 237] there can be certain situations in which an order passed in
violation of natural justice need not be set aside under Article 226 of
the Constitution of India. For example where no prejudice is caused to
the person concerned, interference under Article 226 is not necessary.
Similarly, if the quashing of the order which is in breach of natural
justice is likely to result in revival of another order which is in itself
illegal as in Gadde Venkateswara Rao v. Govt. of A.P. [AIR 1966 SC
828 : (1966) 2 SCR 172] it is not necessary to quash the order merely
because of violation of principles of natural justice.

22. In M.C. Mehta [(1999) 6 SCC 237] it was pointed out that at one
time, it was held in Ridge v. Baldwin [1964 AC 40 : (1963) 2 All ER



66 (HL)] that breach of principles of natural justice was in itself
treated as prejudice and that no other "de facto" prejudice needed to
be proved. But, since then the rigour of the rule has been relaxed not
only in England but also in our country. In S.L. Kapoor v. Jagmohan
[(1980) 4 SCC 379] Chinnappa Reddy, J. followed Ridge v. Baldwin
[1964 AC 40 : (1963) 2 All ER 66 (HL)] and set aside the order of
supersession of the New Delhi Metropolitan Committee rejecting the
argument that there was no prejudice though notice was not given.
The proceedings were quashed on the ground of violation of principles
of natural justice. But even in that case certain exceptions were laid
down to which we shall presently refer.

23. Chinnappa Reddy, J. in S.L. Kapoor case [(1980) 4 SCC 379] laid
down two exceptions (at SCC p. 395) namely, if upon admitted or
indisputable facts only one conclusion was possible, then in such a
case, the principle that breach of natural justice was in itself
prejudice, would not apply. In other words if no other conclusion was
possible on admitted or indisputable facts, it is not necessary to quash
the order which was passed in violation of natural justice. Of course,
this being an exception, great care must be taken in applying this
exception.

24. The principle that in addition to breach of natural justice,
prejudice must also be proved has been developed in several cases. In
K.L. Tripathi v. State Bank of India [(1984) 1 SCC 43 : 1984 SCC
(L&S) 62] Sabyasachi Mukharji, J. (as he then was) also laid down
the principle that not mere violation of natural justice but de facto
prejudice (other than non-issue of notice) had to be proved. It was
observed, quoting Wade's Administrative Law (5th Edn., pp. 472-75),
as follows: (SCC p. 58, para 31)

"[I]t is not possible to lay down rigid rules as to when the principles
of natural justice are to apply, nor as to their scope and extent. ...
There must also have been some real prejudice to the complainant;
there is no such thing as a merely technical infringement of natural
justice. The requirements of natural justice must depend on the facts
and circumstances of the case, the nature of the inquiry, the rules
under which the tribunal is acting, the subject-matter to be dealt with,
and so forth."

Since then, this Court has consistently applied the principle of
prejudice in several cases. The above ruling and various other rulings
taking the same view have been exhaustively referred to in State Bank
of Patiala v. S.K. Sharma [(1996) 3 SCC 364 : 1996 SCC (L&S)
717] . In that case, the principle of "prejudice" has been further
elaborated. The same principle has been reiterated again in Rajendra
Singh v. State of M.P. [(1996) 5 SCC 460]

25. The "useless formality" theory, it must be noted, is an exception.
Apart from the class of cases of "admitted or indisputable facts



20. For the reasons aforesaid and taking note of the undisputed facts,
indicated above, this Court finds that no fruitful purpose would be
served in providing an opportunity of hearing to the respondent no. 4

and being so the order(s) dated 23.01.2023 and 22.12.2022 are liable

leading only to one conclusion" referred to above, there has been
considerable debate on the application of that theory in other cases.
The divergent views expressed in regard to this theory have been
elaborately considered by this Court in M.C. Mehta [(1999) 6 SCC
237] referred to above. This Court surveyed the views expressed in
various judgments in England by Lord Reid, Lord Wilberforce, Lord
Woolf, Lord Bingham, Megarry, J. and Straughton, L.J. etc. in various
cases and also views expressed by leading writers like Profs. Garner,
Craig, de Smith, Wade, D.H. Clark etc. Some of them have said that
orders passed in violation must always be quashed for otherwise the
court will be prejudging the issue. Some others have said that there is
no such absolute rule and prejudice must be shown. Yet, some others
have applied via media rules. We do not think it necessary in this case
to go deeper into these issues. In the ultimate analysis, it may depend
on the facts of a particular case.

26. It will be sufficient, for the purpose of the case of Mr Mansoor Ali
Khan to show that his case will fall within the exceptions stated by
Chinnappa Reddy, J. in S.L. Kapoor v. Jagmohan [(1980) 4 SCC
379] , namely, that on the admitted or indisputable facts, only one
view is possible. In that event no prejudice can be said to have been
caused to Mr Mansoor Ali Khan though notice has not been issued."

to be interfered with.

21. Accordingly, the order(s) dated 23.01.2023 and 22.12.2022
(Annexure Nos. 1 & 2 to the petition, respectively) are hereby set
aside and the order dated 26.07.2021 (Annexure No. 8 to the petition)
passed in the case of the petitioner, is restored. The concerned

authority is directed to correct the revenue map in terms of order(s)

dated 26.07.2021 passed in both the cases.

22. With the aforesaid, the present petition is allowed.

Order Date :- 1.11.2023/Mohit Singh/-
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MOHIT SINGH

High Court of Judicature at Allahabad,
Lucknow Bench



