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Case :- APPLICATION U/S 482 No. - 6188 of 2013

Applicant :- Sant Prakash And Ors.

Opposite Party :- The State Of U.P And Anr.

Counsel for Applicant :- Vivek Tripathi

Counsel for Opposite Party :- Govt. Advocate,Onkar Singh
Kushwaha

Hon'bl bh Lavania,J.

Case called out. No one appeared on behalf of opposite
party No.2 to oppose the present application under Section 482
Cr.P.C. despite the fact that name of counsel for the opposite

party No.2 is shown in the cause list.

Further, present case is listed under the heading "These

cases shall not be adjourned”.

In view of aforesaid background of the case, this Court

proceeded to decide the case on merits.

Present application has been filed impeaching the
summoning order dated 16.06.2022 passed by the Judicial
Magistrate, 1st, Court No.17, Raebareli (in short "trial court")
in Complaint Case No.60 of 2010 (Indra Pal Pasi vs. Sant
Prakash & Others) under Sections 436, 427, 504, 506(2) IPC &
Section 3(1)(10) of SC/ST Act, Police Station-Deeh, District-
Raebareli and also the order dated 29.04.2013 passed by the
Additional District and Sessions Judge, X-Cader-1, Raebareli in
Criminal Revision No. 105 of 2012 (Sant Prakash and Others
vs. Indra Pal and Another). The order dated 16.06.2012 being

relevant on reproduction reads as under:-
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"TATEE] G TeTd SIS [ 81 derdll & fawg g% gRara] &
13GT SITEahT 1 T Tl GAacH] BT T GRINeTT 13571

gRarst &1 IR & TG B &RT 200 GoHodo UG &RT 202
FofoHo & T8 ToT HloTecqo 1 & WY § T8 T HoT&T 2
& WY H QORI B WAT HYRIT I 81 gRare famwre @1
§IIT =TT gRT 200 GoHoHo Uq HIENT YloSsefo 1
floGec] 2 PT FIT I=FIT &GNT 202 GoHoWo & T 3
13537 77 & fSI=81 TrefAT UF 3=l &IRT 156 (3) Goowo H
gfviaq el @1 Tk AT &1 gRars) sgefad Siid @T &l
gRaret & TeT TTefHT 47 3=l &%T 156 (3) GoFodo ToiT IT
TaTETT GINT 34 T W H INgH I §RT it A e
TTet G BT FART @7 GRATET & &% H 37T &I, o1 Teitor
BT G T & TR BT b &7 BET RIT 81 I TN IqTeer
I & STER G GRAIGTT 4 qioia el &1 7o ST gie gid
&l
3T: GAIGe! G IucrsE WET q Ul fadTT H SHgHI
SIIGHITT FATPII, FIFHBII, [T FBTeT T 37 TPl &
[aog T/ SEIT 3URTY 3I~FId GRT— 436, 427, 504 U &RT
3 (1)(10) vgodftovrgoct v gar grRyr ST &1 38 dord
135 57T T 91g STTER &1

£
IR RIS Bl ST GRT 436, 427, 504, 506 (2)
vg &7 3 (1)(10) Tgodflovgo o Vare | Terq 1T ST &1
GRaTET ! TaTET SIET R SIGHTT & favg T T TRT
&l gRaTeT Uvdl 3%Y THIE @R/ YFIGe! ared &) i T
e 19.7.2012 &1 99T &1 "

Challenging the aforesaid orders, learned counsel for the

applicants says that the trial Court, after considering the
material available on record including the statements recorded
under Sections 200 and 202 of Cr.P.C. observed that the
offence under Sections 436, 427, 504 IPC & Section 3(1)(10) of
SC/ST Act, is made out, however, the applicants have been
summoned under Sections 436, 427, 504, 506(2) IPC & Section
3(1)(10) of SC/ST Act. As such, the trial Court committed error

in summoning the applicants under Section 506(2) IPC.

It is further stated that the revisional court while passing
the order dated 29.04.2013, whereby rejected the revision filed

by the applicants, failed to consider the fact that the trial
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Court in the order of summoning dated 16.06.2012 observed
that the offence under Sections 436, 427, 504 IPC & Section
3(1)(10) of SC/ST Act, is made out, however, summoned the
applicants under Sections 436, 427, 504, 506(2) IPC & Section
3(1)(10) of SC/ST Act, as such, the order of the revisional

Court is also liable to be interfered with.

It is further submitted that before the trial court
informant/complainant Inderpal has not indicated any facts
based upon the which Section 506(2) IPC can be attracted. To
attract Section 506(2) IPC other witnesses have also not
indicated anything in their statements recorded under Section
202 of Cr.P.C. Thus, interference of this Court is required.

Prayer is to allow the application.

Learned AGA opposed the present application. He says
that the applicants are not entitled to any protection from this
Court for the reasons to the effect that the order dated
16.06.2012 was assailed before the revisional court and the
revisional court, after considering the entire aspects of the
case, affirmed the order of the trial court dated 16.06.2012
vide its order dated 29.04.2013. Thus, the concurrent findings
are against the applicants and at this stage of summoning, no
interference is required. However, he could not dispute that
after taking note of facts of the case, trial court specifically
observed in its order dated 16.06.2012 that the offence under
Sections 436, 427, 504 IPC & Section 3(1)(10) of SC/ST Act is
made out and despite this, applicants were summoned in a
additional Section 506(2) IPC and also that said aspect of the

case was not taken note of by the revisional court.
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Considered the submissions advanced by the learned

counsel for the parties and perused the record.

From the record including the order impugned dated
16.06.2012, it is apparent that the trial Court specifically
observed that offence under Sections 436, 427, 504 IPC &
Section 3(1)(10) of SC/ST Act is made out and despite this,

summoned the applicants in a additional Section 506(2) IPC.

Thus, this Court finds that the trial Court committed error
in summoning the applicants. Further, revisional court has also
not taken note of this aspect of the case while dismissing the
criminal revision filed by the applicants vide order dated

29.04.2013.

For the reasons aforesaid, this Court is of the view that

interference in the matter is required.

Accordingly, the summoning order dated 16.06.2012 as
also the order of revisional court dated 29.04.2013 are hereby
set aside and the matter is remanded back to the revisional
court to pass fresh order, as per law, after considering the

entire material available on record, expeditiously.

With the aforesaid observations, the application is

allowed.

Order Date :- 22.11.2023

Vinay/-

High Court of Judicature at Allahabad,

Lucknow Bench



