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1. The present petition has been filed inter-alia with the prayer to quash the order

dated 19.05.2022 passed by Small Causes Court, Jhansi in Suit bearing Suit No. 24

of  2018  (Jagdish  Sonkar  vs.  Ram  Swaroop  Gupta)  as  well  as  order  dated

18.10.2023 passed by District Judge, Jhansi in Rent Control Appeal No. 44 of 2022

(Smt. Somwati and others vs. Jagdish Sonkar) and allow the present petitioners to

peacefully continue their business in the shop in question.

2. Facts in brief  as contained in the writ  petition are that  the petitioners are in

possession of building no.420A, Sadar Bazar, Jhansi for more than 50 years. Father

of  the  respondent  had  allotted  the  premises  on  the  rent  to  the  husband  of  the

petitioner no.1 namely Ram Swaroop for Rs.12.50/- per month and after death of

Ram Swaroop, the property has been inhabited by their legal heirs as joint tenants.

The suit was filed by the respondent (landlord) against the father of the petitioner

under Section 21(1)(a) of the U.P. Act No.13 of 1972 being Suit No. 24 of 2018

with the prayer to direct the tenant to release the shop in question.

3. After hearing counsel for the parties in the aforesaid suit, judgment was delivered

by the Prescribed Authority-Small Cause Court, Jhansi on 19.05.2022 by which the

shop in question was released and the petitioners were directed to handover the

peaceful  vacant possession of  the shop to the landlord within two months.  The

plaintiff-respondent was directed to make the payment of rent of two years by way

of  compensation  to  the  petitioners.  The  operative  portion  of  the  order  dated

19.05.2022 is reads as follows:-

"  ससयल /     वसदद कस पसररनसपत 21(1)A      यय० पद० एकट ससखयस 13/1972     वससतत ननरररक नकयत जसनत
    पशगत दरकसन भवन नमबर 420          ससरत सदर बसजसर झसझसद जजसकक सदरसयत पयरब रम अजखल जजन, पनशर

    रम दरकसन रसजय घड़द वसलत ,            उतर रम गलद कक ट बबरर व दनकण रम गलद कक ट बबरर हज,   सवदकसर नकयस जसतस
हज।                   नवपकदगण कब आदतनशत नकयस जसतस हज कक वह ननणरय कत नदनससक सत दब रसह कत असदर पशगत दरकसन

                  ररक करकत उसकस कबज़स दखल ससयल कब ससप दतवत । वसदद कब उदतनशत नकयस जसतस हज कक वह द रकसन
                 कत दब वरर कत नकरसयत कक धनरसनश कत बरसबर धनरसनश पनतकसर कत रप रम नवपकद कब अदस करत।  

                यनद नवपकदगण दसरस उक अवजध कत असतगरत पशगत दरकसन कस कबज़स व दखल ससयलसन कब नहह नदयस
               जसतस तब ससयल ननयरसनरससर नयसयसलय कत रसधयर सत पशगत दरकसन कस कबज़स दखल पसप करनत कस



 अजधकसरद हबगस।"

4. Aggrieved against the aforesaid, Rent Control Appeal bearing No. 44 of 2022

was filed by the petitioner in the court of  District  Judge,  Jhansi,  the same was

dismissed  by  him  vide  order  dated  18.10.2023.  The  operative  portion  of  the

aforesaid order reads as follows:-

"  अपदलसरर /  नवपकदगण /          नकरसयतदसर शदरतद सबरवतद उरर सबनर आनद दसरस पसतरत रमट कनटट बल
  अपदल ससखयस -44/2022            ननरसत कक जसतद हज । नवदसन नवचसरण नयसयसलय दसरस ननयत वसद ससखयस

-24/2018            जगददश सबनकर बनसर रसर सवरप गरपस आनद रम पसररत ननणरय नदनससनकत -19.05.2022

   परष नकयस जसतस हज।         अपदल कस वयय उभय पक सवयस वहन करमगत।    पतसवलद ननयरसनरससर दसजखल
  दफतर कक जसयत।  

            इस ननणरय कक पनत सनहत नवदसन नवचसरण नयसयसलय कक पतसवलद अनवलमब समबसनधत नवचसरण
    नयसयसलय पतनरत कक जसवत। "

5. It is argued by the counsel for the petitioners that orders were passed by the court

below without proper adjudication of facts in suit and suit was allowed.

6. While going through the records and after going through  the orders, operative

portion of which are quoted above, it is clear that cogent findings were recorded by

both the courts below while passing the aforesaid order. In this view of the matter,

the Court is of the opinion that no interference is called for by this Court specially

under Article 226 of the Constitution of India.

7. After some arguments, a prayer has been made by the counsel for the petitioners

to some reasonable time be granted to them to vacate the shop in question. 

8. This prayer has not been opposed by Shri Ashutosh Kumar, Advocate, holding

brief of Shri Devendra Kumar, learned counsel appearing on behalf of respondent.

9. In the facts and circumstances of the case, without interfering with the orders

passed by the courts below which are under challenged in the present petition, the

present  petition  is  disposed of,  directing  the  petitioners  to  vacate  the  shop  in

question  within  a  period  of  six  months  i.e.,  on  or  before  30.06.2024  with  the

following conditions:-

(i)  Defendant-petitioners  are  directed  to  file  an  affidavit  within  four

weeks from today before Judge Small Cause, Jhansi that he will vacate

the  shop  in  question  within  the  time  given  by  the  Court  i.e.,  upto

30.06.2024;

(ii)  Defendant-petitioners  are  directed  to  deposit  all  decretal  amount

within a period of one month from today before  Judge Small Cause,
Jhansi as per the judgment and decree dated 19.05.2022. In case, any

amount is already deposited, same shall be adjusted against the decretal

amount;  



(iii) Defendant-petitioners are also directed to pay regular rent of shop in

question on month to month basis on or before 20th day of each month

till  the  vacation  of  shop  in  terms  of  first  two  conditions;  

(iv)  It  is  made clear  that  the amount so deposited will  be released in

favour  of  the  plaintiff-respondent  (landlord)  without  furnishing  any

security.

(v) The respondent (landlord) is also directed to make the payment of

amount  as  per  decree  passed  by the  trial  court/  Judge  Small  Cause,
Jhansi i.e., rent for a period of two years by way of compensation to the

petitioners-tenant within a period of three months.

(vi) In case of failure of fulfillment of any conditions so imposed by the

Court,  this  order  would  lost  the  effect  and  plaintiff-  respondent  is  at

liberty to proceed against the defendant- petitioners in accordance with

law. 

10. It is made clear that no liberty is given to the petitioners to file fresh

petition for the very same cause of action.
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