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1.Supplementary affidavit filed today is taken on record.

2. Heard Mr. Anil Mehrotra, Advocate, assisted by Mr. Mehul

Khare, learned counsel for the petitioner, Mr. O.P. Sharma,

learned  Additional  Chief  Standing  Counsel  for  the  State-

respondents.

3. With the consent of learned counsel for the parties, the

instant  petition  is  being  heard  and  disposed  of  without

inviting counter affidavit. 

4. The instant writ petition has been filed for the following

relief:

"(I) Issue a writ, order or direction in the nature of 'certiorari'

or  any  other  proper  writ,  order  or  direction  to  quash  the

order date 01.11.2023 passed by Deputy Commissioner-II,

Kanpur Division' Kanpur/ Respondent No.5 passed in 'Civil

Revision No.2320 of  2023'  Gaurav Arora Vs.  Shyamlal

and others or in the alternate, issue a writ order or direction

in the nature of Mandamus or any other proper writ, order or

direction directing the stay of the further proceeding of Case

No.114/959  of  2022: State  of  U.P.  Vs.  Shyamlal  and

others' during the pendency of 'Civil Revision No.2320 of



2023: Gaurav Arora Vs. Shyamlal and others' before the

Deputy  Commissioner-II  Kanpur  Division,  District:Kanpur/

Respondent No.5.

(II)  Issue  a  writ,  order  or  direction  in  the  nature  of

Mandamus  or  any  other  proper  writ,  order  or  direction

directing the revival of the order dated 27.10.2023 passed

by  the  Deputy  Commissioner-II,  Kanpur  Division,  District:

Kanpur/Respondent  No.5  in  "Civil  Revision  No.2320  of

2023; Gaurav Arora Vs. Shyamlal and others'."

5.  Learned  counsel  for  the  petitioner  submitted  that

proceeding under Section 49 of U.P. Revenue Code, 2006

being  Case  No.114/959  of  2022  has  been  initiated  in

arbitrary manner accordingly, petitioner filed an application

dated 10.10.2023 that proceeding under Section 49 of U.P.

Revenue  Code,  2006  is  not  maintainable.  He  further

submitted  that  application  regarding  maintainability  of  the

proceeding was rejected by the court concerned vide order

dated 10.10.2023 and against  the same, petitioner filed a

revision  under  Section  210  of  U.P.  Revenue  Code,  2006

which was registered as Case No.2320 of 2023. He further

submitted that Additional Commissioner-II, Kanpur Division,

District:  Kanpur/Respondent  No.5 vide  order  dated

27.10.2023 registered the revision, summoned the records

of the courts below and issued notice to the other side fixing

16.11.2023.  He further submitted that the same Additional

Commissioner-II,  Kanpur  Division,  District:

Kanpur/Respondent No.5 without any basis and without any

notice or opprotuity to the petitioner passed another order

dated 01.11.2023 by which earlier order dated 27.10.2023



was  set  aside  and  order  dated  16.11.2023  was  fixed  for

hearing  of  the  revision  on  the  maintainability.  Learned

counsel for the petitioner submitted that subsequent order

order  01.11.2023 is  wholly  illegal  and  is  liable  to  be  set

aside  as  well  as  Additional  Commissioner-II,  Kanpur

Division,  District:  Kanpur/Respondent  No.5 be  directed  to

proceed  with  the  matter  in  accordance  with  earlier  order

dated 27.10.2023.

6.  Mr.  O.P.  Sharma,  learned  Additional  Chief  Standing

Counsel  for  the  State-respondent  submitted  that  order

impugned is interlocutory order as such no interference is

required  in  the  matter.  He  further  submitted  that  since

revision  is  pending  before  Additional  Commissioner-II,

Kanpur Division, District: Kanpur/Respondent No.5, as such

petitioner  should  approach  the  revisional  court  rather  writ

petition  before  this  Court  under  Article  226  of  the

Constitution of India.

7.  I  have considered the arguments advanced by learned

counsel for the parties and perused the record.

8. There is no dispute about the fact that Revision No.2320

of  2023;  computerized  Case  No.C20230300002320

Gaurav Arora Vs. Shyamlal and others' under Section 210

of  U.P.  Revenue  Code,  2006  filed  by  the  petitioner  is

pending  before Additional  Commissioner/  respondent

No.5  arising  out  of  proceeding  under  Section  49  of  U.P.

Revenue Code, 2006. 

9.  Perusal  of  the  order  dated  27.10.2023  passed  by  the

Additional Commissioner/ respondent No.5 will  be relevant



for consideration, which is as under:

 आददश पतक
नययययलयय-  अपर आययक, ददततय

मणडलय- कयनपयर
  वयद ससखययय 2320/2023

  कमपययटरतकक त वयद ससखययय- C20230300002320
    गगरव अरररय बनयम शययमलयल आदद

    उतर पददश रयजसव ससदहतय 2006,   असतगरत धयरयय 210
आददश

             पतयवलत गयहतय सतर पर सयनवयई हदतय पदश हहयत। पयकयर करययत गयत। दनगरयनतकतयर कद दवदयन
            अधधवकय उपसससत आयद। बहस सयनत गयत। दनगरयनत पसजतकक त कक जयय। अवर नययययलय कक

     पतयवलत तलब हर। दवपकतगण कक सममन/       नरदटस जयरत हर। पतयवलत अदगम कययरवयहत हदतय
 ददनयसक 16.11.2023   कर पदश हर।

 ददनयसक 27.10.2023
ह०अप०

7.10.2023
  पदम पकयश उपयधययय

   अपर आययक नययदयक II
 कयनपयर मणडल, कयनपयर।

10. Perusal of the impugned order dated 01.11.2023 passed

by  Additional  Commissioner-II,  Kanpur  Division,  District:

Kanpur/Respondent  No.5 will  also  relevant  which  is  as

under:

 आददश पतक
नययययलयय-  अपर आययक, ददततय

मणडलय- कयनपयर
  वयद ससखययय 2320/2023

  कमपययटरतकक त वयद ससखययय- C20230300002320
    गगरव अरररय बनयम शययमलयल आदद

    उतर पददश रयजसव ससदहतय 2006,   असतगरत धयरयय 210
असतररमआददश

  आददश दतधसय 01.11.2023
          पयसरनय पत व पतयवलत कय अवलरकन दकयय गयय। आददश ददनयसक 10.10.2023 अनतवतर
              पकक दत कय आददश हह। धजसद पहलद गयहतय पर सयनय जयनय आवशयक हह। पतयवलत तलब करनद

       कक आवशयकतय नहत हह। अतय आददश ददनयसक 27-10-2023     दनरसत दकयय जयतय हह।
       पतयवलत वयसतद गयहतय पर सयनवयई हदतय ददनयसक 16.11.2023   कर पदश हर।
 ददनयसकय 01.11.2023

(   पदम पकयश उपयधययय)
   अपर आययक नययदयक (II),

 कयनपयर मणडल, कयनपयर।

11.  The  procedure  has  been  prescribed  for  deciding  the

revision under Section U.P. Revenue Code, 2006 and Rules

framed  thereunder.  The  revisional  Court  once  entertained



the revision, summoned the record and issued notice to the

other  side  vide  order  dated  27.10.2023  which  is  proper

exercise of jurisdiction prescribed under the law, the same

cannot recalled or modified in arbitrary manner. There is no

doubt that revision can be dismissed at the admission stage

but once the court has entertained the matter, summoned

the record and issued notice to the other side as such, the

Court should not interfere with the earlier order.

12. Considering the facts and circumstances of the case, the

impugned 01.11.2023 passed by Additional Commissioner-

II,  Kanpur  Division,  District:  Kanpur/Respondent  No.5 is

liable to be set aside and is hereby set aside. Writ petition

is allowed and Additional Commissioner-II, Kanpur Division,

District: Kanpur/Respondent No.5 is directed to decide the

pending  Revision No.2320 of  2023:  Computerized Case

No. C20230300002320 Gaurav Arora Vs.  Shyamlal  and

others' under Section 210 of U.P. Revenue Code, 2006 in

pursuance  of  the  order  dated  27.10.2023  in  accordance

with  law  expeditiously  preferably  within  a  period  of  three

months from the date of production of certified copy of this

order  after  giving  opportunity  of  hearing  to  the  parties

concerned and without granting unnecessary adjournments

to either of the parties.

13.  Office  is  directed to  provide  the certified  copy  of  this

order  to  learned  counsel  for  the  petitioner  as  per  Court

Rules. 

Order Date :- 9.11.2023
PS*
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PRITI SHARMA 
High Court of Judicature at Allahabad


