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1. The instant petition has been filed for the following reliefs:-

(i) Issue a writ, order or direction in the nature of certiorari quashing the
order dated 14.2.2023 passed be respondent no.2, order dated 11.9.2020
passed  by  respondent  no.3  and  order  dated  18.10.2017  passed  by
respondent no.2.

(ii) Issue such other and further writ order or direction as this Hon'ble
Court may deem, fit and proper under the facts and circumstances of
the case protecting the interest of the petitioners." 

2. Brief facts of the case are that Gajendra Kumar, Rajendra Kumar sons of
Vijai Pal Sharma and Smt. Chanrakanta wife of Vijai Pal Sharma executed
a registered sale deed in respect of their entire share on 7.11.2003 with
regard to plot No. 156 area 0.519 hectare in favour of respondent nos. 5 to
7. Respondent nos. 5 to 7 applied for mutation on the basis of sale deed
executed on 7.11.2003 which was allowed on 10.2.2004. Petitioner's father
filed application against the order dated 10.2.2004 passed in the mutation
case filed by respondent nos. 5 to 7. Tehsildar vide subsequent order dated
18.10.2017 maintained the earlier order dated 10.2.2004. Appeal filed by
petitioner  against  the  order  dated  18.10.2017  was  dismissed  by  Sub
Divisional Officer vide order dated 11.9.2020. Revision filed by petitioner
against the appellate order dated 11.9.2020 has also been dismissed vide
order  dated 14.2.2023 hence this  writ  petition challenging the impugned
orders dated 18.10.2017, 11.9.2020 and 14.2.2023 passed in the summary
proceeding for mutation.

3. Petitioner has pleaded in the instant petition that sale deed was executed
against  the  provision  of  law,  as  such,  mutation  order  passed  by  the
Tehsildar was illegal. It is further mentioned in the writ petition that petitioner
challenged the order passed by Tehsildar in appeal under Section 207 of
the U.P. Revenue Code, 2006 but the same has been dismissed in arbitrary
manner and the revision filed against the appeallate order has also been
dismissed vide order dated 14.2.2023 without considering the case of the



petitioner. The ground taken in the writ petition is that transfer was made in
contravention of the provision contained under Section 168-A of U.P.Z.A.
and L.R. Act, as such, the transaction was void in view of the provisions
contained under Section 168-A of U.P.Z.A. and L.R. Act.

4. On the other hand, learned Standing Counsel for the State-respondents
submitted that  writ  petition  arises  out  of  mutation  proceeding  which  are
summary in nature, as such, writ petition is liable to be dismissed.

5. I have considered the averment made in the writ petition as well as the
document annexed along with the writ petition.

6.  There  is  no  dispute  about  the  fact  that  Tehsildar  has  passed  the
mutation order under Section 34 of  U.P. Land Revenue Act in favour of
respondent nos. 5 to 7 on the basis of registered sale deed executed on
7.11.2003. There is also no dispute about the fact that order of Tehsildar
has been maintained in appeal and revision.

7.  In order to appreciate the controversy, the finding of fact recorded by
Tehsildar  while  passing  the  order  dated  18.10.2017  will  be  relevant  for
perusal which is as under:-

    "              पकककरर कक ववदकन अधधवककओओ कक तकर पपरर ससनन गयन बहस एवओ धलधखत बहस कक अवललकन
           वकयक गयक। पतकवलन कक अवललकन सक वववदत हह वक खकतक सओ० 210   खसरक सओ० 256  रकवक 0.865

     कक बकदर अपनक समपपरर वहससक 0.519          हक० कक ववकय गजकनद कस मकर व रकजकनद कस मकर पसतगर
             ववजयपकल शमकर व चनदककनतक पतनन सव० ववजयपकल शमकर वनवकसन गकम भकईपसर बहमनकन दकरक कक तक
  ससभकषचनद शमकर 1/2       भकग व रकजकश कस मकर शमकर 1/4      भकग व नकनकचनद शमकर 1/4   भकग पसतगर
         खचकडकमल शमकर वनवकसन भकईपसर बहमनकन कक पक मक वदनकओक 7.11.03     कल वकयक गयक हह। आपधतकतकर

                 सह खकतकदकर हह धजसकक मसखय उदकशय ववववध पकररनक पतर कक मकधयम सक वकद कल लममबत रखनक कक हह।
               ववकक तक गजकनद कस मकर आवद दकरक अपनक बकदर भकग कक ववकय वकयक गयक हह। आपधतकतकर कक वहससक

            पर कलई पवतकप ल पभकव नहन हह। और न हन ववकय पत वदनकओक 7.11.2003    सक वकसन सकम
         नयकयकलय दकरक वनषपभकवन घलवषत वकयक गयक हह। बहनकमक वदनकओक 7.11.2003     अपनक पभकव मम हह

    धजसकक आधकर पर वदनकओक 10.2.04           कल नकमकनतरर कक आदकश पकररत कर वदयक गयक रक। नमकनतरर कक
           पवकयक मम बहनकमक सवरचच दसतकवकज हह। ऐसन मसरवत मम बहनकमक वदनकओक 7.11.2003   कक आधकर पर

   पकररत आदकश वदनकओक 10.2.04     बहकल वकयक जकनक यलगय हह।

आदकश

   भपवम खकतक सओ० 210   खसरक सओ० 256  रकवक 0.865      कक बकदर अपनक समपपरर वहससक 0.519 हक०
       पर नकमकनतरर कक पपवर पकररत आदकश वदनकओक 10.2.04          कक पसवष कक जकतन हह। यवद वकद मक कलई सरगन

              आदकश हह तल वनरसत समझक जकय। तदनससकर परवकनक अमल दरकमद वनगरत हल। पतकवलन वकद पपवतर
  दकधखल दफतर हल।"

8. The perusal of the finding of fact reveals that sale deed was executed on
7.11.2023 in accordance with law and the mutation order was accordingly
passed on 10.2.2004 on the basis  of  sale deed executed on 7.11.2003
which has not been cancelled by any Court of law. The order passed by
Tehsildar was maintained in appeal and revision in accordance with law.



9. Considering the finding of fact recorded by the Tehsildar as maintained in
appeal and revision, no interference is required. Writ petition is accordingly
dismissed.
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