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1.  Heard  Mr.  Sudhir  Kumar  Agarwal,  the  learned  counsel  for

applicant and the learned A.G.A. for State  

2. Perused the record.

3. Instant application for bail has been filed by applicant-Antima

Giri seeking his enlargement on bail in Case Crime No. 196 of

2023  under  Sections  323,  304,  308  I.P.C.  Police  Station-Meja,

District-Prayagraj, during the pendency of trial. 

4. Record shows that in respect of an incident which is alleged to

have occurred on 22.05.2023, a prompt F.I.R dated 22.05.2023 was

lodged by first informant Sharda Prasad Yadav and was registered

as Case Crime No. 196 of 2023 under Sections 323  308 I.P.C.

Police Station-Meja, District-Prayagraj. In the aforesaid F.I.R. four

persons namely Antima Giri (applicant herein), Sanjay Giri, Amit

Nishad and Aditya Giri have been nominated as named accused. 

5.  The gravamen of the allegations made in the F.I.R.  is  to the

effect that named accused came to the house of first informant on

22.05.2023  at  around  9.00  PM  and  assaulted  the  son  of  first

informant who was returning after attending a marriage ceremony.



On account of assault  committed by named accused,  the son of

first informant sustained injury. 

6. Subsequently, the injured (son of first informant) succumbed to

the  injury  sustained  by  him  and  accordingly,the  case  was

converted into Section 304 I.P.C. 

7. At the very outset, the learned counsel for applicant contends

that co-accused Sanjay Giri has already been enlarged on bail by

this Court vide order dated 30.10.2023 passed in Criminal Misc.

Bail  Application  No.  45532  of  2023  (Sanjay  Giri  Vs.  State  of

U.P.).  For  ready  reference,  the  order  dated  30.10.2023  is

reproduced herein-under:

"1.      वररममन दमणणणक पककरर जममनर पमररनम पत,     आववदक ससजय गगरर कक ओर
  सव मम०अ०स० 196/2023,   अनरगरर धमरम 323/ 304/ 308 भम०दस०गव०, रमनम

मवजम,            जजलम पयमगरमज मम जममनर पर ममक करनव हवरम पसरमर गकयम गयम हह।

2.    आववदक कव गवदमन अजधवकम,       एवस गवदमन अपर शमसककय अजधवकम कक समनम
    ररम पतमवलल कम पररशललन गकयम।

3.            वमद कव रथय इस पकमर हह गक वमदल ममकदमम दमरम गदनमसक 20.05.2023 कक
 रमगत 09.00          बजव घर सव शमदल मम जमनव कव जलए गनकलम रम,    गनमसतर सव वमपस घर

     कव जलए ललटरव समय असगरमम गगरल,  ससजय गगरल,     अगमर गनषमद व आगदतय गगरल
    उसकव पमत कक लगभग 11.30         बजव अपनव घर कव सममनव रकककर लमठल णणणव सव

    बमरल ररलकव सव ममरम पलटम,         जजससव उसकव लडकव कक कमफक गमभलर चकटम आयल
           ररम उसकव पमत कक बवहकशल हमलर मम अपनव घर कव सममनव (   गलशमलम कव ररफ)

            फम क गदयम। वमदल ममकदमम कक अगनल व णबलल कव ममधयम सव जमनकमरल गमलल।
             रब वह जमकर दवखम रक उसकम लडकम घमयल अवसरम मम बवहकशल हमलर मम पडम
             रम। इसकव बमद नगर पसचमयर कक एमबमलवनस सव अपनव पमत कक जजलम असपरमल लव

           जम रहम रम लव गकन रमसरव मम हमलर सलरलयस हकनव पर आगरन हमणसपटल,  दववरल
              गमसव करछनम भरर करनम पडम। इन लकगग कव नमम बवहकशल हमलर मम उसकव पमत नव

           बरमयव रव। वमदल ममकदमम नव समबसजधर रमनव पर रहरलर दवकर अगभयमकगर कव
   गवरद ममकदमम पसजलकक र करमयम।

4.             आववदक कव गवदमन अजधवकम नव रकर पसरमर गकयम गक आववदक कक इस
          पकरर मम गलर एवस फजर ढसग सव झलठम फस समयम गयम हह,    उसनव कजरर अपरमध
   कमररर नहह गकयम हह,          आववदक बयमन गवमह शल अगनल नव करन गकयम गक

"    समहब मह गदनमसक 20.05.2023          कक बमरमर गयम रम। मवरव समर मवरव हल कसबव कम
           णबलल पमत चनदर भल रम। बमरमर सव वमपस आरव समय करलब 11.30   बजव जब



          अणनरमम कव मकमन कव पमस पहह सचम रक दवखम गक अणनरमम गगरल,    ससजय गगरल व
             अगमर गनषमद मवरव हल मकहलव कव गशवकम ममर उफर बचचल यमदव कक लमठल णणणव सव

               बमरल ररह ममर रहव रव। उस समय लमइट जल रहल रल। हम लकग णरवश मलकव पर
 नहह गयव।"              उक बयमन मम जल रहल रल कम जजक हह जबगक समइट पलमन मम कहल
              ककई लमइट कव खमभव कम जजक नहह हह। बयमन गवमह शल अगनल नव करन गकयम

            गक सभल अगभयमक मकरक कक ममर रहव रव यमनल सभल अगभयमक कक ररमकजरर
            घटनम कमररर करनव मम समममनय भलगमकम हह। आववदक गनदरष हह ररम वह इस
   पकरर मम गद० 02.06.2023         सव कमरमगमर मम गनरद हह इसजलए आववदक कक
    जममनर पर छकड गदयम जमय।

5.            गवदमन अपर शमसककय अजधवकम नव आववदक कव गवदमन अजधवकम कव रकर कम
           पबल गवरकध कररव हहए रकर पसरमर गकयम गक आववदक दमरम कमररर अपरमध
     ससजवय एवस गसमभलर पकक गर कम हह,        इसजलए आववदक कक जममनर पर न छकडम जमयव।

6.            आववदक कव गवदमन अजधवकम कव रकर स कव पररपवकय मम पतमवलल पर उपलबध
           समरवमन रथयग एवस पररणसरगरयग कम समग रप सव अवलककन करनव कव बमद,

           सबलरग कक पकक गर और गकसल भल ठकस गवरकधमतमक सममगल कक अनमपणसरगर एवस
             उपलबध सममगल सव छवडछमड कक ससभमवनम न हकनव कव रथय कक दवखरव हहए मवरल

           रमय मम आववदक कक जममनर पर ममक करनव कम उपयमक आधमर हह।

7.              अरत वमद कव गमर दकष पर गबनम ककई गटपपरल गकए हहए आववदक कक उपरकक
         वगररर अपरमध मम ससबसजधर नयमयमलय कक सनरमगष पर वयगकगर बसध-  पत एवस
           अजधक धनरमगश कव दक सरमनलय पगरभल पसरमर करनव पर गनमनजलजखर शरर स कव

     समर जममनर पर छकड गदयम जमय।

1.           आववदक गवववचनम यम परलकर कव दलरमन अगभयकजन समकयग कव समर छवडछमड
 नहह करवगम।

2.       आववदक अगभयकजन समगकयग व पलगडरम /     गशकमयरकरमर कक णरमयवगम /

 धमकमयवगम नहह।

3.       आववदक नयमयमलय कव आदवशग कम पमलन करवगम,     वह परलकर कव दलरमन गबनम
           ककई अनमवशयक सरगन जलए गनयर गरजर पर नयमयमलय मम उपणसरर हकगम ररम

     परलकर मम ईममनदमरल सव सहयकग करवगम।

4.            आववदक जममनर पर ररहम हकनव कव बमद जममनर कक सवरसतरम कम द मरपयकग
            नहल करवगम और गकसल भल अपरमजधक गगरगवजध मम जलप नहह हकगम न ककई

  अपरमजधक कक तय करवगम।

5.             आववदक पतयक यम अपतयक रप सव मममलव कव रथयग सव पररगचर गकसल भल
             वयगक यम पमजलस अजधकमररयग कक ककई पलकभन यम धमकक नहह दवगम न हल उनसव

  ककई वमयदम करवगम,          जजसकव कमरर उनहम नयमयमलय मम रथयग कक उजमगर करनव सव
  गवरर रहनम पडव

         उपरकक शरर स मम सव गकसल कव उलसघन कव मममलव मम,   परलकर नयमयमलय आववदक
       कक जममनर गनयममनमसमर रद करनव कक सवरसत हह।" 



8.  On  the  above  premise,  the  learned  counsel  for  applicant

contends that the case of present applicant is similar and identical

to that of co-accused Sanjay Giri who has already been enlarged

on  bail.  He  also  contends  that  there  is  no  such  distinguishing

feature on the basis of which case of present applicant can be so

distinguished from the aforesaid  bailed  out  co-accused so as  to

deny  him bail.  On  the  above  premise,  the  learned  counsel  for

applicant  contends  that  in  view of  above and for  the  facts  and

reasons recorded in the bail order dated 30.10.2023 of co-accused

Sanjay Giri, applicant is also liable to be enlarged on bail on the

ground of parity. 

9.  Even otherwise, from the perusal of the F.I.R. as well as the

statements  of  witnesses  examined  under  Section  161 Cr.P.C.,  it

appears that general allegations have been made against applicant

and other named accused. In the opinion of Autopsy Surgeon, the

case of death of the deceased is Septicemic shock due to infection

in both lungs.As such, the death of deceased is not prima facie

attributable to the applicant. 

10.  Even  otherwise  applicant  is  a  man  of  clean  antecedents

inasmuch he has no criminal history to his credit except the present

one.  Applicant  is  in  custody since  02.06.2023.  As such,  he has

under-gone more than five and a half months of incarceration. The

police report (charge-sheet) in terms of Section 173 (2) Cr.P.C. has

already been submitted,  therefore,  the entire evidence sought to

relied  upon  by  the  prosecution  against  applicant  stands

crystallised. However, upto this stage, no such circumstance has

emerged  on  the  record  necessitating  the  custodial  arrest  of

applicant during the pendency of trial. He therefore submits that

applicant is liable to be enlarged on bail. In case the applicant is

enlarged on bail, he shall not misuse the liberty of bail and shall



co-operate with the trial

11.  Per  contra,  the  learned  A.G.A.  for  State  has  opposed  the

prayer for bail. He submits that since the applicant is a named as

well as charge sheeted accused, therefore, he does not deserve any

indulgence by this Court. However, the learned A.G.A. could not

dislodge  the  factual  and  legal  submissions  urged  by  learned

counsel for applicant with reference to the record at this stage. 

12.  Having heard the learned counsel  for  applicant,  the learned

A.G.A.  for  State  and upon consideration  of  material  on record,

evidence, nature and gravity of offence, accusations made as well

as complicity of applicant coupled with the fact that co-accused 

Sanjay Giri has already been enlarged on bail by this Court, the

learned A.G.A. could not distinguish the case of present applicant

from that of co-accused Sanjay Giri so as to deny him bail, the

police report in terms of Section 173 (2) Cr.P.C. has already been

submitted therefore the entire evidence sought to be relied upon by

the prosecution against applicant stand crystallized,  yet inspite of

above  the  learned  AG.A.  could  not  point  out  any  such

circumstance  from the record necessitating the custodial arrest of

the applicant during the pendency of trial, the judgement of Apex

Court  in  Sumit  Subhashchandra  Gangwal  Vs.  State  of

Maharashtra,  2023  LiveLaw  (SC)  373 (Paragraph  5),  In  the

opinion of  Autopsy Surgeon,  the  cause  of  death  of  deceased  is

Septicemic shock due to infection in both lungs, therefore prima

facie the death of the deceased cannot be attributable to any act of

applicant,  the  clean  antecedents  of  applicant,  the  period  of

incarceration  undergone,  therefore  irrespective  of  the  objections

raised  by  the  learned  A.G.A.  in  opposition  to  the  present

application  for  bail  but  without  expressing  any  opinion  on  the

merits of the case, applicant has made out a case for bail.



13. Accordingly, present application for bail is allowed.

14.  Let  the  applicant-Antima  Giri involved  in  aforesaid  case

crime number be released on bail on his furnishing a personal bond

and two sureties each in the like amount to the satisfaction of the

court  concerned  with  the  following conditions  which  are  being

imposed in the interest of justice:-

(i) Applicant will not tamper with prosecution evidence.

(ii) Applicant will abide the orders of court, will attend the court

on every date and will not delay the disposal of trial in any manner

whatsoever.

(iii) Applicant will not indulge in any unlawful activities.

(iv) Applicant will not misuse the liberty of bail in any manner

whatsoever. 

15.  The identity,  status  and residential  proof of  sureties  will  be

verified by court concerned and in case of breach of any of the

conditions mentioned above, court concerned will be at liberty to

cancel the bail of applicant and send him to prison 

Order Date :- 30.11.2023

YK

Digitally signed by :- 
YASHWANT KUMAR 
High Court of Judicature at Allahabad


