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1. Heard Shri Vineet Pandey, learned counsel for the writ petitioner
as well as Shri Shailendra Singh, learned Standing Counsel for
respondent Nos. 1, 2 and 3 and Shri Samarth Singh, advocate
(A/S0663/2017) holding brief of Shri Vinod Kumar Singh, learned

counsel for the respondent No. 4.

2. Learned counsel for the parties have made a statement at bar
that they do not propose to file any response and decide the matter

at the fresh stage.

3. The case of the writ petitioner is that it is an institution
recognized under the provisions of U.P. Intermediate Education
Act, 1921 and the provisions of U.P. Act No. 24 of 1971 stands
applicable.

4. As per the writ petitioner, the fourth respondent is a class-IV
employee of the institution in question owing to certain acts and
omissions, he was placed under suspension on 01.06.2023 against
which the fourth respondent preferred an application before the
officiating principal of the writ petitioner-institution for revocation
of the suspension order. In the meantime, a chargesheet is stated to
have been served upon the fourth respondent, consequent to the

constitution of an inquiry committee. The charge sheet dated



13.06.2023 contained as many as eight charges. According to the
writ petitioner, though the charges were being enquired by the
inquiry committee, in the meantime, an order is stated to have been
passed by the District Inspector of Schools, Baghpat, third
respondent on 21.08.2023 whereby the suspension of the fourth

respondent has been disapproved.

5. Questioning the said order, the writ petitioner has been filed the

present writ petition.

6. Learned counsel for the writ petitioner submits that the order
dated 21.08.2023 passed by the District Inspector of Schools,
Baghpat, third respondent is per se illegal as the same touches on
the merit of the matter. He submits that when the issue is relatable
to approval/disapproval of the suspension then the District
Inspector of Schools could not have gone into the merits of the
matter. He while inviting the attention towards page 48 of the writ
petition submits that the words which are finding presence in the
order is to the effect that with respect to the charges are liable to be
rejected, they are not approved itself shows the matter be decided
on merits and the contention has been raised which is permissible

under law.

7. Learned counsel for the writ petitioner thus submits that the
order in question be set aside and the matter be remitted back in
view of the law laid down by this Court in the case of Tej
Narayan Singh Vs. State of U.P. and Others reported in 2008
(7) ADJ 108.

8. Shri Samarth Singh, advocate holding brief of Shri Vinod
Kumar Singh on the other hand submits that might be in some

places, observations are made on merits but they could not be



construed to such an extent to make the order vulnerable and
vitiated, particularly, the import and impact of the order is to be
seen. He further submits that while according disapproval, the
District Inspector of Schools has made a superficial survey over
the charges and thereafter proceeded to pass an order finding that
the present case is not a case for continuance of the suspension of

the fourth respondent.

9. Shri Samarth Singh, additionally, it is being sought to be argued
that once the 60 days have lapsed then the fourth respondent is

entitled to reinstatement and payment of salary.

10. Shri Shailendra Singh, though supports the contention of Shri
Samarth Singh, however, he submits that probably the District
Inspector of Schools while disapproving the suspension had gone

into the merits which was not permissible under law.

11. T have heard the learned counsel for the parties and perused the

record carefully.

12. The facts of the case are not in dispute, however, for the sake
of clarity, the relief extract of the order dated 21.08.2023 of the

District Inspector of Schools is quoted hereinunder:

"EERNT TR & GRT 4t d5ule g 9RaR® & SR SR T IR F
SffEa Ul & Trary o T¥e ¥ HRIRA 19 VaTHil & HF J TE ©
135, 5ft JeuTes fHE fRraR foerTasa 3 SUfeId Bla 31U+ Ui S1iica e ax
® €1 4t deure e gRT ¥en & Sret off YUt ' @l ars aER
ST ey § TU¥ fham & oft Tt 88 W eR &Hie 25.03.2023 B T8 3
o A TR GRT S TTeT e fHar ST Tvrg =8l & qerr sft Imutes &8 &
Rrerad & Ty | st IuTe e & 9 sifimed O 995 GRT Wit
TS IR ol ST 2t Fefiapicr &bt TRIT 8 o1 16 Ao foharT 1T 81 oy
sfY TS i B T IR e oY fRAfT sl &1

TR0 H T BHAR &b IR U et Rreri fowg & ey 5 Heer




T & Yd U= 376 20.03.2021 & GRT T a-ad TRt $I IR1G O 6
Rreraa e vd gugd (g fovar w1 21 f9 SR 3Ry TfaR 5 Sie aw
&1 21 5ff JeuTe R & Ta1 ufSier & T H Traf-ad HHART ° 19T ar
ufSieT femea § erka st ot e uRare & 931 fFie 03.07.2023 5
ST T & MR TR Ik TR =TT 5 519 I8 2|

A HHAR 7 A ferfdhear Traf=aq Rierid & Gray § 9w fhar & &
I8 Iog Whag § IR o7 O $RU I AFREG I B IS RS &
SRS H RIAT T o, fAdh 3rafe § MR e v & orfsia
3T Flgd PRIAT T &1 ST SFeRic SR fagatl el e st
B I 2| TS HHAR! 7 ST IHTER $I ST PR 2 30 0
{31 03.06.2023 GSTid ST § TTH IR ST & Tra-g H T8 {5 7 o,
AT HHARY A Sh U 1D 03.06.2023 & GRT 31T SHUR ST T TR
1 &S U4 319 FFiesra T THTH fhd ST T 3FRIeT el YA ¥ fama|
el MM §RT Trafad Rl B U6 R R ORI 97 fHqid
31.03.2023 @5 94 & U= ST LT THTER GRT Tf-ad SHar! ol UTH Rl
TIT 8 SUH A7 IR-9R ) T & S ff S U Graf~ad ey Bl
3T UTH el PRI T & O UaRUT § R TSR]t el Tt
PRIGESIE

foor
TEHRUT H HTH 3TRIY U7 & [SrgaR ITRISE & A Ih & SURIT Sth FHI&T P
3MIR R it deuTes e SR WA U fAid 03.07.2023 &t frRaiRa
FR g S deuTe g uRERS P Haa 9816 d g HeT g H
R e S & 6 I oent o Fafia Sufefy e 6
SR Gftent 7 avarmT G o, derm gd 6t Sufefiy @ 91 a1

13. Perusal of the aforesaid captioned extract itself goes to show

that observations on merit have been accorded which in view of
the law laid down in the case of Tej Narayan Singh (supra) is not
permissible under law, consequently the order dated 21.08.2023 is
set aside and the matter stands remitted back to the District
Inspector of Schools, Baghpat to pass fresh order, legal submission
shall follow. The said exercise is undertaken and concluded within
a period of six weeks from the presentation of the certified copy of

this order, say, by 05.01.2024.



14. Accordingly, the writ petition is partly allowed.

Order Date :- 4.12.2023
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