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1. Heard Shri Vineet Pandey, learned counsel for the writ petitioner

as  well  as  Shri  Shailendra Singh,  learned Standing Counsel  for

respondent  Nos.  1,  2  and  3  and  Shri  Samarth  Singh,  advocate

(A/S0663/2017) holding brief of Shri Vinod Kumar Singh, learned

counsel for the respondent No. 4. 

2. Learned counsel for the parties have made a statement at bar

that they do not propose to file any response and decide the matter

at the fresh stage. 

3.  The  case  of  the  writ  petitioner  is  that  it  is  an  institution

recognized under  the  provisions  of  U.P.  Intermediate  Education

Act, 1921 and the provisions of U.P. Act No. 24 of 1971 stands

applicable.

4. As per the writ petitioner, the fourth respondent is a class-IV

employee of the institution in question owing to certain acts and

omissions, he was placed under suspension on 01.06.2023 against

which the  fourth respondent  preferred an application before  the

officiating principal of the writ petitioner-institution for revocation

of the suspension order. In the meantime, a chargesheet is stated to

have been served upon the fourth respondent,  consequent to the

constitution  of  an  inquiry  committee.  The  charge  sheet  dated



13.06.2023 contained as many as eight charges. According to the

writ  petitioner,  though  the  charges  were  being  enquired  by  the

inquiry committee, in the meantime, an order is stated to have been

passed  by  the  District  Inspector  of  Schools,  Baghpat,  third

respondent  on 21.08.2023 whereby the suspension of  the fourth

respondent has been disapproved. 

5. Questioning the said order, the writ petitioner has been filed the

present writ petition.

6. Learned counsel for the writ petitioner submits that the order

dated  21.08.2023  passed  by  the  District  Inspector  of  Schools,

Baghpat, third respondent is per se illegal as the same touches on

the merit of the matter. He submits that when the issue is relatable

to  approval/disapproval  of  the  suspension  then  the  District

Inspector of Schools could not have gone into the merits of the

matter. He while inviting the attention towards page 48 of the writ

petition submits that the words which are finding presence in the

order is to the effect that with respect to the charges are liable to be

rejected, they are not approved itself shows the matter be decided

on merits and the contention has been raised which is permissible

under law.

7.  Learned counsel  for  the writ  petitioner  thus submits  that  the

order in question be set aside and the matter be remitted back in

view  of  the  law  laid  down  by  this  Court  in  the  case  of  Tej

Narayan Singh Vs. State of U.P. and Others reported in 2008

(7) ADJ 108.

8.  Shri  Samarth  Singh,  advocate  holding  brief  of  Shri  Vinod

Kumar Singh on the other hand submits that  might be in some

places,  observations  are  made  on  merits  but  they  could  not  be



construed  to  such  an  extent  to  make  the  order  vulnerable  and

vitiated, particularly, the import and impact of the order is to be

seen.  He  further  submits  that  while  according  disapproval,  the

District Inspector of Schools has made a superficial survey over

the charges and thereafter proceeded to pass an order finding that

the present case is not a case for continuance of the suspension of

the fourth respondent.

9. Shri Samarth Singh, additionally, it is being sought to be argued

that once the 60 days have lapsed then the fourth respondent is

entitled to reinstatement and payment of salary. 

10. Shri Shailendra Singh, though supports the contention of Shri

Samarth  Singh,  however,  he  submits  that  probably  the  District

Inspector of Schools while disapproving the suspension had gone

into the merits which was not permissible under law.

11. I have heard the learned counsel for the parties and perused the

record carefully.

12. The facts of the case are not in dispute, however, for the sake

of clarity, the relief extract of the order dated 21.08.2023 of the

District Inspector of Schools is quoted hereinunder: 

"              सससथथ पधथनथचथरर कक दथरथ शश वकदपथल सससह पररचथरक कक ऊपर लगथरक गरक आररपर मम

        उललसखत उपससथलत कक समबनध मम सससथथ मम कथरररत 19      सकवथकलमररय कक कथन सक सपष हह

लक,             शश वकदपथल सससह लनरनतर लवदथलर मम उपससथत हरकर अपनश पदशर दथलरतव लनवरहन कर

               रहक हह। शश वकदपथल सससह दथरथ सससथथ कक दफतरश शश रथमपथल सससह कर अभद वरवहथर लकरक

            जथनक समबनध मम सपष लकरथ हह शश रथमपथल सससह मकरक घर लदनथसक 25.03.2023   कर नहह आरक

                थक तर मकरक दथरथ उनकक सथथ अभदतथ लकरथ जथनथ समभव नहह हह तथथ शश रथमपथल सससह कक

             लशकथरत कक समबनध मम शश रथमपथल सससह कक पपवर अलभकथन सजसमम उनकक दथरथ फजर

               पतरथवकदन पसततत लकरक जथनक कक सवशकक लत कक गरश हह कथ सथकर सलसग लकरथ गरथ हह। सजससक

          शश रथमपथल सससह कक सतरतथ पर ससदकह कक ससथलत बनतश हह।

             पकरण मम समबसनधत कमरचथरश कक शरथब पशनक समबनधश लशकथरत लबनद त कक समबनध मम सससथथ



     पधथनथचथरर कक पपवर पत लदनथसक 20.03.2021        कक दथरथ समबसनधत कमरचथरश कर शरथब पशनक कक

              लशकथरत लमथरथ एवस दकषपपवर ससद लकरथ गरथ हह। सजस कथरण आररप सवशकथर लकरक जथनक ररगर

               नहह हह। शश वकदपथल सससह कक सकवथ पससजकथ कक समबनध मम समबसनधत कमरचथरश नक अपनश सकवथ

           पससजकथ लवदथलर मम कथरररत शश ओम सससह पररचथरक कक पत लदनथसक 03.07.2023  मम

           उललसखत बरथन कक आधथर पर उक आररप लनरसत लकरक जथनक ररगर हह।

             समबसनधत कमरचथरश नक अपनक लचलकतसथ समबसनधत लशकथरत कक समबनध मम सपष लकरथ हह लक

              वह उचच रकचथप सक गससत थथ सजस कथरण उसनक मथनससक ररग कथ इलथज मकरठ कक

    असपतथल मम करथरथ गरथ थथ,         सजसकक अवसध मम लनरमथनतसथर सससथथ पधथनथचथरर सक असजरत

           अवकथश सवशकक त करथरथ गरथ हह। सजसकक अनतगरत आररप लवनदतओस कक सतरतथ लनषपभथवश

             हरनक ररगर हह। समबसनधत कमरचथरश नक सससथथ पधथनथचथरर कर अपमथलनत करनक हकतत अपनक पत

 लदनथसक 03.06.2023              पसजशकक त डथक सक पथप करथरक जथनक कक समबनध मम सपष लकरथ हह लक,

      समबसनधत कमरचथरश नक उक पत लदनथसक 03.06.2023       कक दथरथ अपनक ऊपर लगथरक गरक आररपर

              कर हटथनक एवस अपनक लनलमबन कर समथप लकरक जथनक कथ अनतररध सससथथ पधथनथचथरर सक लकरथ।

           सससथथ पधथनथचथरर दथरथ समबसनधत कमरचथरश कर पथप करथरक गरक समरण पत लदनथसक

31.03.2023             लक पपवर कक पत जर सससथथ पधथनथचथरर दथरथ समबसनधत कमरचथरश कर पथप करथरथ

    गरथ हह उसकक मथसग बथर-           बथर लकरक जथनक कक उपरथनत भश उक पत समबसनधत कमरचथरश कर

              अदतन पथप नहह करथरथ गरथ हह सजससक पकरण मम लगथरक गरक आररपय कक सतरतथ ससलदगध

  पतशत हरतश हह।

लनणरर

              पकरण मम पथप आररप पत कक लबनदतवथर उतरथलकख कक अवलरकन कक उपरथनत उक समशकथ कक

         आधथर पर शश वकदपथल सससह दथरथ पसततत पतरथवकदन लदनथसक 03.07.2023   कर लनसतथररत

             करतक हहरक शश वकदपथल सससह पररचथरक कर सवकतन बहथल करतक हहरक सससथथ पधथनथचथरर कर

           लनदरलशत लकरथ जथतथ हह लक समबसनधत कमरचथरश कर लनरलमत उपससथलत लवदथलर कक

     उपससथलत पससजकथ मम करवथनथ सतलनलशत करम,       तथथ पपवर कक उपससथलत कर मथनर करम।"

13. Perusal of the aforesaid captioned extract itself goes to show

that observations on merit have been accorded which in view of

the law laid down in the case of Tej Narayan Singh (supra) is not

permissible under law, consequently the order dated 21.08.2023 is

set  aside  and  the  matter  stands  remitted  back  to  the  District

Inspector of Schools, Baghpat to pass fresh order, legal submission

shall follow. The said exercise is undertaken and concluded within

a period of six weeks from the presentation of the certified copy of

this order, say, by 05.01.2024.



14. Accordingly, the writ petition is partly allowed. 

Order Date :- 4.12.2023

A. Prajapati

Digitally signed by :- 
ASHUTOSH KUMAR PRAJAPATI 
High Court of Judicature at Allahabad


