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1. Sri Siddharth Nandan, learned counsel for petitioner has not been able to
dispute that petitioner has an alternative remedy to challenge the impugned
order dated 22.09.2023 passed under Section 9-A(2) of U.P. Consolidation of
Holdings Act, 1953. He, however, refers para 21 of writ petition which is
reproduced as under:
“21. That there being no other alternative efficacious remedy except to
invoke the extra ordinary writ jurisdiction of this Hon’ble Court under
Article 226 of the Constitution of India. The petitioner is filing the
present writ petition on the following amongst grounds:”
2. Learned counsel further submits that petitioner has approached this Court
directly for efficacious remedy since Consolidation Officer has rejected
objections filed by petitioner on the ground that it has no jurisdiction to decide
the issue of adverse possession and he also refers para 18 of writ petition in this
regard, which is reproduced hereinafter:
“18. That since the finding returned by the Court below is undisputed
and the objection under Section 9-A(2) of the Act 1953 has been
rejected only on the ground of jurisdiction, it is humbly submitted that
though there is a provision of Appeal under Section 11 of the Act,
1953 but the same may not be an efficacious remedy and accordingly
present writ petition under Article 226 of the Constitution of India is
being filed.”
3. Learned counsel for petitioner further refers following part of impugned order

as under:
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4. The assumption of learned counsel for petitioner that grievance of petitioner
could not be decided efficaciously by Appellate Authority / Revisional Authority
has no legal basis since while recording aforesaid finding Consolidation Officer
has touched the issue of jurisdiction, therefore, it could be a ground to agitate
before Appellate Authority/ Revisional Authority and said authority has wide
power to consider, whether or not in given circumstances, the Consolidation
Officer has jurisdiction to decide the issue of adverse possession. Therefore,
there is no circumstance exist to approach this Court directly.

5. In view of above, without interfering with impugned order, the writ petition is
disposed of reserving liberty to petitioner to file appeal or revision against
impugned order, as the case may be.
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