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Heard Mr. Gaurav Srivastav, the learned counsel for applicant
and the learned A.G.A. for State.

This  application for  bail  has  been filed by applicant-Shyam
Singh seeking his enlargement on bail in Case Crime No.402
of 2023, under Section 306 IPC, police station North, district
Firozabad, during the pendency of trial.

Perused the record. 

Record shows that in respect of an incident which is alleged to
have  occurred  on  02.06.2023,  a  prompt  first  information
report  dated  02.06.2023  was  lodged  by  first  informant,
namely,  Arvind Kumar (husband of  the deceased)  and was
registered as Case Crime No.0402 of 2023, under Section 306
IPC, police Station North, district Firozabad. In the aforesaid
FIR,  six  persons,  namely,  Smt.  Sanjo  Devi;  Shyam  Singh
(applicant  herein);  Anuj  Kumar;  Satyaveer;  Manoj  Kumar
(HDFC)  and  Ram Lakhan  have  been  nominated  as  named
accused.

At the very outset, the learned counsel for applicant contends
that co-accused Anuj has already been enlarged on bail  by
this  Court  vide  order  dated  08.11.2023  passed  in  Criminal
Misc.  Bail  Application  No.47881  of  2023  (Anuj  Vs.  State  of
U.P.).  For  ready  reference,  the  same  is  reproduced  herein-
under :-

"1. वररममान दमाणणቄኌक ्ቚककीरर जममानर ्ቚमाररनमा पत , आववेदक अननुज ककी ओर सवे मनु०अ०स०

402/2023, अन्रररर धमारमा 306 भमा०ददं०वव०, रमानमा नमारर, जजलमा वफिररोजमाबमाद मम जममानर पर

मनु्ሹ करनवे हवेरनु ्ቚस्रनुर वकयमा रयमा हहै।

2.  आववेदक कवे  ववदमान अजधव्ሹमा ,  एवदं ववदमान अपर शमासककीय अजधव्ሹमा करो सनुनमा ररमा

पतमावलली कमा पररशलीलन वकयमा।

3. आववेदक कवे  ववदमान अजधव्ሹमा नवे रकर  ्ቚस्रनुर वकयमा वक आववेदक करो इस ्ቚकरर मम रलर



एवदं फिजቌኍ ढदंर सवे झझूठमा फिदं समायमा रयमा हहै ,  उसनवे कजरर अपरमाध कमाररर नहीሻ वकयमा हहै ,  बयमान

एच.ቄኌली.एफि सली ममाइकरो फिमाइनवेन्स लरोन वቄኌपमाररमवेन्र महैनवेजर नवे करन वकयमा सर हममारवे बबक

कमቌኍ करो बवेवजह हली फिदं समायमा जमा रहमा हहै। उसककी करोई रलरली नहीሻ हहै और न हली उसकवे  दमारमा

बवेबली दवेवली सवे ऋर ककी वकश्र ्ቚमा्቎ करनवे हवेरनु दबमाव बनमायमा रयमा हहै। यवे सब ममृवरकमा बवेबली दवेवली

कवे  पवर अरववन्द दमारमा बबक सवे आजररक लमाभ लवेनवे हवेरनु वकयमा रयमा हहै। ्ቚश्न यवद वकसली समझूह

करो करोई मवेम्बर अपनली वकश्र नहीሻ चनुकमारमा हहै ररो आप क्यमा कररवे हहै , यमा अपनली वकश्र ्ቚमा्቎

करनवे हवेरनु क्यमा कररवे हहै, यमा अपनली वकश्र ्ቚमा्቎ करनवे हवेरनु क्यमा ्ቚवकयमा अपनमारवे हहै। उ्ቈर सर,

हम कवे वल समझूह कवे  मनुजखियमा व अन्य सदस्यरो आ्ቇह कररवे हहै वक वह समय सवे वकश्र चनुकमाए ,

इसकवे  अलमावमा हम करोई ्ቚवकयमा नहीሻ अपनमारवे । ्ቚश्न क्यमा वकश्र चनुकमानवे कवे  जलए करोई स्रमान

रय हरोरमा हहै। उ्ቈर नहीሻ सर समझूह ककी करोई भली मवहलमा अन्य मवहलमाओदं सवे वकश्र कमा पहैसमा

इकटमा कर बबक आकर हर महलीनवे 20  रमारलीखि करो जममा कर दवेरली ,  परन्रनु यवद करोई मवेम्बर

अपनली वकश्र नहीሻ दवेरली हहै ररो ऐसली णस्रवर मम समझूह ककी अन्य मवहलमाए अपनली इच्छमा सवे

धनरमावश जममा कर उ्ሹ मवेम्बर ककी वकश्र करो पझूरमा कर दवेरली हहै।

4. उ्ሹ बयमान रवमाह कवे  अवलरोकन सवे यह स्प्ቖ हरोरमा हहै वक ररमाकजरर घरनमा मवे आववेदक

ककी करोई वववश्ቖ भझूवमकमा नहीሻ हहै न हली ममृरकमा नवे आववेदक पर करोई ्ቚत्य्ቌ आररोप लरमायमा हहै।

आववेदक वनदቖኘष हहै ररमा वह इस ्ቚकरर मम वद०  18.07.2023  सवे कमारमारमार मम वनरु्ቍ हहै

इसजलए आववेदक करो जममानर पर छरोड़ वदयमा जमाय

5.  ववदमान अपर शमासककीय अजधव्ሹमा नवे आववेदक कवे  ववदमान अजधव्ሹमा कवे  रकቖኘ कमा ्ቚबल

ववररोध कररवे हहए रकर  ्ቚस्रनुर वकयमा वक आववेदक दमारमा कमाररर अपरमाध सदंजवेय एवदं रदंम्भलीर

्ቚकमृ वर कमा हहै, इसजलए आववेदक करो जममानर पर न छरोड़मा जमायवे।

6.  आववेदक कवे  ववदमान अजधव्ሹमा कवे  रकቖኘ दं कवे  परर्ቚवेቌኚय मम पतमावलली पर उपलब्ध समारवमान

रथ्योሱ एवदं पररणस्रवरयोሱ कमा सम्ቇ रूप सवे अवलरोकन करनवे कवे  बमाद , सबझूरोሱ ककी ्ቚकमृ वर और

वकसली भली ठरोस ववररोधमात्मक समाम्ቇली ककी अननुपणस्रवर एवदं उपलब्ध समाम्ቇली सवे छवेड़छमाड़ ककी

सदंभमावनमा न हरोनवे कवे  रथ्य करो दवेखिरवे हहए मवेरली रमाय मम आववेदक करो जममानर पर मनु्ሹ करनवे कमा

उपयनु्ሹ आधमार हहै।

7.  अरतः वमाद कवे  रनुर दरोष पर वबनमा करोई वरप्परली वकए हहए आववेदक करो उपररो्ሹ ववररर

अपरमाध मम सदंबदंजधर न्यमायमालय ककी सन्रनुव्ቖ पर व्यव्ሹरर बदंध-पत एवदं अजधक धनरमावश कवे  दरो

स्रमानलीय ्ቚवरभझू ्ቚस्रनुर करनवे पर वनम्नजलजखिर शरቖኘ दं कवे  समार जममानर पर छरोड़ वदयमा जमाय।

1. आववेदक ववववेचनमा यमा परली्ቌर कवे  ददौरमान अवभयरोजन समाቌኚयोሱ कवे  समार छवेड़छमाड़ नहीሻ करवेरमा।



2. आववेदक अवभयरोजन समाव्ቌयोሱ व पलीवड़रमा / वशकमायरकरमार करो ቄኌरमायवेरमा/धमकमायवेरमा नहीሻ।

3.  आववेदक न्यमायमालय कवे  आदवेशोሱ कमा पमालन करवेरमा ,  वह परली्ቌर कवे  ददौरमान वबनमा करोई

अनमावश्यक स्ररन जलए वनयर वरजर पर न्यमायमालय मम उपणस्रर हरोरमा ररमा परली्ቌर मम

ईममानदमारली सवे सहयरोर करवेरमा।

4. आववेदक जममानर पर ररहमा हरोनवे कवे  बमाद जममानर ककी स्वरदंतरमा कमा द नुरूपयरोर नहली करवेरमा

और वकसली भली अपरमाजधक रवरववजध मम जल्቎ नहीሻ हरोरमा न करोई अपरमाजधक कमृ त्य करवेरमा।

5.  आववेदक ्ቚत्य्ቌ यमा अ्ቚत्य्ቌ रूप सवे ममामलवे कवे  रथ्योሱ सवे पररवचर वकसली भली व्यव्ሹ यमा

पनुजलस अजधकमाररयोሱ करो करोई ्ቚलरोभन यमा धमककी नहीሻ दवेरमा न हली उनसवे करोई वमायदमा करवेरमा ,

जजसकवे  कमारर उन्हम न्यमायमालय मम रथ्योሱ करो उजमारर करनवे सवे ववरर रहनमा पड़वे

उपररो्ሹ शरቖኘ दं मम सवे वकसली कवे  उलदंघन कवे  ममामलवे मम , परली्ቌर न्यमायमालय आववेदक ककी जममानर

वनयममाननुसमार र्ቌ करनवे करो स्वरदंत हहै।"

On the above premise, it is contended by the learned counsel
for applicant that the case of present applicant is similar and
identical to that of aforementioned named/charge-sheeted co-
accused Anuj. There is no such distinguishing feature on the
basis  of  which  the  case  of  present  applicant  could  be  so
distinguished  from  aforesaid  named/charge-sheeted  but
bailed out co-accused so as to deny him bail. On the basis of
above, he contends that in view of above and for the facts
and  reasons  recorded  in  the  bail  order  of  aforesaid
named/charge-sheeted  but  bailed  out  co-accused,  the
applicant is also liable to be enlarged on bail on the ground of
parity.

It is next contended by the learned counsel for the applicant
that the allegations made in the first information report are
wholly false and concocted. The loan amount given by HDFC
Bank must  have been credited in  the bank account  of  the
lessee/borrower i.e. wife of the deceased. In view of above,
the  allegations  made  in  the  FIR  that  applicant
misappropriated  the  loan  amount,  inasmuch  as,  the  said
amount  was  not  received  by  the  deceased  is  clearly
unsustainable. He further contends that though the applicant
is  a  named/charge-sheeted accused yet  he  is  liable  to  the
enlarged on bail. The present case is a case of suicidal death
and  therefore  covered  under  Section  306  IPC.  An  offence
under Section 306 IPC is to be examined on a conjoint reading
of Sections 107 and 306 IPC. Upto this stage, there is no such
material  on  the  basis  of  which  instigation,  conspiracy  or
abetment can be inferred against applicant. Moreover, there



is nothing on record which may go to show that the deceased
committed  suicide  on  account  of  an  immediate  act  of
applicant  nor  any  instigation  can  be  inferred  against  the
applicant from his conduct. An offence under Section 306 IPC
read  with  Section  107  IPC  is  subject  to  trial  evidence.  To
buttress  his  submissions,  he  has  referred  to  the  following
judgements :- Sarvesh Vs. State of U.P. 2018 ADJ Online
0163 and that of  the Supreme Court in  Gurcharan Singh
Vs.  State  of  Punjab  2020  (10)  SCC  200;  Kanchan
Sharma  Vs.  State  of  U.P.  (2021)  13  SCC  806;  Mirza
Iqbal Vs. State of U.P. 2021 SCC OnLine SC 1251 and
Sabitri  Samantaray  Vs.  State  of  Odisha  2022  SCC
OnLine SC 673; and Kashibai & Others Vs. The State of
Karnataka (arising out of SLP (Crl.) No.8584/2022). On
the basis of above, it is thus urged that applicant is liable to
be enlarged on bail. 

Even otherwise, the applicant is a man of clean antecedents
having no criminal  history  to  his  credit  except  the  present
one. He is in jail since 26.06.2023. As such, he has undergone
more  than  five  months  of  incarceration.  The  police  report
under Section 173 (2) CrPC i.e. charge-sheet has already been
submitted against the applicant therefore, the entire evidence
sought to be relied upon by the prosecution against applicant
stands  crystalized.  However,  up  to  this  stage,  no  such
circumstance has emerged on record on the basis of which it
can be said  that  custodial  arrest  of  applicant  is  absolutely
necessary during the pendency of trial. It is thus urged that
the  applicant  is  liable  to  be enlarged on bail.  In  case,  the
applicant is enlarged on bail, he shall not misuse the liberty of
bail and shall co-operate with the trial.

Per contra, the learned A.G.A. has opposed the prayer for bail.
He submits that since applicant is a named/charge-sheeted
accused inasmuch as the charge-sheet has been submitted
against  applicant  on  18.08.2023  therefore,  he  does  not
deserve any indulgence by this Court. However, he could not
dislodge  the  factual  and  legal  submissions  urged  by  the
learned counsel for applicant with reference to the record at
this stage.

Having heard the learned counsel for applicant, the learned
A.G.A. for State, upon perusal of material brought on record,
nature  and  gravity  of  offence,  evidence,  complicity  of
accused, accusation made and coupled with the fact that the
allegations  made  in  the  FIR  prima  facie  do  not  inspire
confidence for want of necessary details, even otherwise as
per  the averments  made in  the  FIR  it  cannot  be  said  that
applicant  has  abeted,  instigated  or  conspired  in  the
commission of crime in question, none of the ingredients of
Section  107  IPC  are  satisfied  against  applicant  up  to  this
stage,  there  is  nothing  on  record  to  indicate  abetment,



instigation or  conspiracy against  applicant  or  the deceased
committed  suicide  on  account  of  an  immediate  act  of
applicant, more over, an offence under Section 306 IPC read
with Section 107 IPC is subject to trial  evidence, the clean
antecedents  of  applicant,  the  period  of  incarceration
undergone, the police report under Section 173 (2) CrPC i.e.
charge-sheet  has  already  been  submitted  against  the
applicant, therefore the entire evidence sought to be relied
upon by the prosecution against applicant stands crystalized,
yet in spite of above the learned A.G.A. could not point out
any  such  circumstance  from record  necessitating  custodial
arrest  of  applicant  during  the  pendency  of  trial,  the
judgement  of  Supreme  Court  in  Sumit  Subhashchandra
Gangwal  and  another  Vs.  State  of  Maharashtra  and
another,  2023 Livelaw SC 373 (Paragraph 5), therefore,
irrespective of the objections raised by the learned A.G.A. in
opposition  to  the  present  application  for  bail  but,  without
making any comment on the merits of the case, the applicant
has made out a case for bail.

Accordingly, the bail application is allowed. 

Let the applicant  Shyam Singh,  involved in aforesaid case
crime number, be released on bail on his furnishing a personal
bond  with  two  sureties  each  in  the  like  amount  to  the
satisfaction  of  the  court  concerned  with  the  following
conditions which are being imposed in the interest of justice :-

(i) The applicant shall file an undertaking to the effect that he
shall not seek any adjournment on the date fixed for evidence
when the witnesses are present in court. In case of default of
this condition, it shall be open for the trial court to treat it as
abuse of liberty of bail  and pass orders in accordance with
law. 

(ii) The applicant shall remain present before the trial court on
each date fixed, either personally or through his counsel. In
case of his absence, without sufÏcient cause, the trial court
may proceed against him under section 229-A I.P.C.

(iii)  In case, the applicant misuses the liberty of bail during
trial and in order to secure his presence proclamation under
section  82  Cr.P.C.,  may  be  issued  and  if  applicant  fails  to
appear  before  the  court  on  the  date  fixed  in  such
proclamation, then, the trial  court  shall  initiate proceedings
against  him,  in  accordance  with  law,  under  section  174-A
I.P.C. 

(iv) The applicant shall remain present, in person, before the
trial  court  on  dates  fixed  for  (1)  opening  of  the  case,  (2)
framing  of  charge  and  (3)  recording  of  statement  under
section 313 Cr.P.C. If in the opinion of the trial court absence



of the applicant is deliberate or without sufÏcient cause, then
it  shall  be open for  the trial  court  to treat such default  as
abuse of liberty of bail and proceed against him in accordance
with law. 

(v)  The trial  court  may make all  possible  efforts/endeavour
and try to conclude the trial within a period of one year after
the release of the applicant. 

However, it is made clear that any wilful violation of above
conditions by the applicant, shall  have serious repercussion
on his bail so granted by this court and the trial court is at
liberty to cancel the bail, after recording the reasons for doing
so, in the given case of any of the condition mentioned above.

Order Date :- 7.12.2023.
Rks.

Digitally signed by :- 
RAJESH KUMAR SINGH 
High Court of Judicature at Allahabad


