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1.Heard  Mr.  Ramendra  Asthana,  learned  counsel  for  the

petitioner, and Mr. Abhishek Shukla, learned Additional Chief

Standing Counsel for the State-respondents. 

2. Brief facts of the case are that a sale-deed was alleged to

be  executed  on  6.6.2017  by  petitioner  in  favour  of

respondent  no.5  in  respect  to  Plot  No.  1804 area 0.2430

hectare  situated in  Village-  Kotia,  Tehsil-  Bindaki,  District-

Fatehpur  accordingly  a  Case  No.1310  of  2017

Computerized Case No.T2017022543021310 under Section

35  of  U.P.  Revenue  Code,  2006  was  registered  before

respondent no.4/Tehsildar on the basis of report submitted

by Revenue Inspector.  Petitioner  filed  his  objection in  the

aforementioned  case  denying  the  execution  of  sale-deed

dated 6.6.2017 mainly on the ground that respondent no.5

got the sale-deed executed from petitioners in his drunken

state of mind as well as stating that the land in dispute was

mortgaged  with  the  bank  as  such  sale  deed  is  hit  by

Sections 10, 10A & 10B of U.P. Agricultural Credit Act, 1973.

The respondent no.4/Tehsildar vide order dated 27.12.2018

rejected  the  objection  filed  by  petitioner  and  ordered  to

record the name of respondent  no.5 on the basis of  sale



deed dated 6.6.2017 in respect to plot in dispute. Petitioner

challenged  the  order  dated  27.12.2018  passed  by

respondent no.4/Tehsildar through appeal under Section 207

of  U.P.  Revenue  Code,  2006  which  was  dismissed  by

respondent  no.3/Upzila  Adhikari,  Bindki  vide  order  dated

31.3.2023. Petitioner challenged the orders dated 31.3.2023

as well as 27.12.2018 through revision under Section 210 of

U.P.  Revenue  Code,2006  before  respondent

no.2/Commissioner which was dismissed vide order dated

7.7.2023 hence this writ petition on behalf of petitioner for

following relief:- 

"(i)  issue  a  writ  order  or  direction  in  the  nature  of
certiorari quashing the impugned judgment and orders
dated 07.07.2023 (contained in Annexure No.8 to the writ
petition)  passed  by  the  Commissioner,  Prayagraj
Mandal,  Prayagraj/  the  respondent  No.2,  dismissing
Revision  registered  as  Case  No.601  of  2023,
computerized  Case  No.C  202302000000601  (Randhir
Singh  Vs.  Dharampal  Singh)  31.03.2023  (Contained  in
Annexure No.6 to the writ petition) passed by the Up-
Ziladhikari, Bindaki, District-Fatehpur/ respondent No.3
dismissing Appeal registered as Case No.03127 of 2019
computerized  Case  No.  T201902250203127,  (Randhir
Singh  Vs.  Dharampal)  under  Section  207  of  U.P.
Revenue Code and 27.12.2018 (contained in Annexure
No.4  to  the  writ  petition)  passed  by  the  Tehsildar
(Judicial)  Bindaki,  District-Fatehpur/  respondent  No.4
passing  order  for  recording  name  of  Dharampal/
respondent  No.5  over  the  land in  dispute  i.e.  area  of
0.2430 hectare out of the total area of 0..9050 hectare of
the  plot  No.1804  of  Khata  No.272  of  1419-1425  Fasli,
Khatauni  of  the  Pargana/Mauza  Kotia,Pargana,  Kotia
Gunner, Tehsil-Bindaki District-Fatehpur on the basis of
Sale  deed  dated  06.06.2017  as  Sankramaneeya
Bhumidhar co-tenure holder after expunging the name
of  the  petitioner  in  Case  No.1310/2017  computerized
Case  No.T2017022543021310,  Dharampal  Vs.  Randhir
Singh, under Setion 35 of U.P. Revenue Code, 2006."



3. Learned counsel for the petitioner submitted that mutation

order dated 27.12.2018 passed by the Tehsildar  (Judicial)

Tehsil-Bindaki, District-Fatehpur was illegal as the sale seed

was barred by the provisions contained under Section 10 of

U.P. Agricultural Credit Act, 1973. He further submitted that

Tehsildar  (Judicial)  Tehsil-Bindaki,  District-Fatehpur  has

failed to examine the provisions of law and passed the order

for mutation. He further submitted that mutation order has

been maintained in appeal as well  as revision in arbitrary

manner. He further submitted that Civil Suit No. 434 of 2017

for  cancellation  of  aforesaid  sale  deed  dated  6.6.2017  is

pending before the civil court as such Tehsildar can not pass

the order of mutation. He further submitted that impugned

orders passed by Tehsildar/ Sub Divisional Officer/ Additional

Commissioner be set aside the matter be send back before

Tehsildar to decide the proceeding a fresh considering the

provisions contained under Section 10, 10A and 10B of U.P.

Agricultural Credit Act, 1973.  

4.  On  the  other  hand,  Mr.  Abhishek  Shukla,  learned

Additional Chief Standing Counsel for the State-respondents

submitted  that  petitioner  has  already  filed  a  civil  suit  for

cancellation  of  the  alleged  sale  deed  as  such  petitioner

should  avail  remedy  in  the  pending  civil  suit  and  no

interference is required against the impugned orders passed

in mutation proceeding. He further submitted that in view of

judgment passed in case of  Smt. Kalawati Vs. Board of

Revenue and Others, reported in (2022) 155 R.D. 169 writ

petition arises out of mutation proceeding is not maintainable

except in certain circumstances.



5. I have considered the arguments advanced by the learned

counsel for the parties and perused the record.

6. There is no dispute about the fact that Tehsildar (Judicial)

Tehsil-Bindaki,  District-Fatehpur  has  passed  the  order  of

mutation  dated  27.12.2018  on  the  basis  of  sale  deed

executed on 6.6.2017. There is also no dispute about the

fact that order of Tehsildar has been maintained in appeal

and revision.

7. The perusal of the order passed by the Tehsildar dated

27.12.2018 will be relevant for perusal, which is as under:

"  आददश पतक

 नययययलयय तहससलदयर,नययययक
 मणडलय पययगरयज,  जनपदय फतदहपपर,तहससलययबनदकक

 वयद ससखययय-1310/2017
  कस पययटरसकक त वयद ससखययय-T2017022543021310

   धमरपयल बनयम रणधसर सससह
 असतगरत धयरयय- 35, असधयनयमय-    उतर पददश रयजसव ससयहतय-2006

यनणरय

              पतय० पर उभय पकक कद यवदयन असधवकयओस कद यवचयरक कक सपनय गयय तथय पतय० पर
            उपलबध समसत सयकयक कय अवलककन यकयय गयय। तकर सपननद एवस उपलबध सयकयक कद

          अवलककनकपरयनत मम इस यनषकरर पर पहह सचय यक यवकय पत यदनयसक 06.06.17  पसजसकक त
      यवलदख हह। यवकद तय दयरय गयटय ससखयय 1804/0.9050       हद० कय कप छ असश कय यवकय यकयय

  गयय हह त              थय यवकद तय रणधसर सससह कक समपयणर भययम बसधक हह। यवकद तय रणधसर सससह दयरय गयमसण
    आवयस हदतप ऋण मपब० 100000/-          पयप यकयय गयय हह सजसकक भरपयई यवकद तय कक अनय भययम

               सद कक जय सकतस हह जहसय यक मय० उचच नययययलय इलयहयबयद मम यकसजत ससयवल पककणर ररट
  यययचकय ससखयय 97/2001   रफककप यनसय बनयम कलदकटर/  सजलय मसजसटट दट,   ददवररयय एवस अनय

           मम उलदख यकयय गयय हह यक बसधक कतयर दयरय भययम कय यवकय-      यवकय कक गयस भययम कद अधसन-

              यवकय कद पशचयत बनधकदयर कद नयमयनतरण कद समबनध मम आकदप असधकयर नहह हह। वयदस कक
       ओर सद नयमयनतरण हदतप सयकय पयणर हह। यवकद तय/      आपसतकतयर दयरय यवककत भययम कय पयतफल

                सबरसजसटट यर कद समक पयप कर सलयय गयय हह। इससद सपष हकतय हह यक यवकद तय दयरय जक भस
                आपसत दयसखल कक गयस हह वह लकभ लयलच बस दयसखल कक गयस सजसद यकसस भस दशय मम

      मयनद जयनद यकगय नहस हह। अतय आपसतकतयर/        यवकद तय कक ओर सद दयसखल आपसत बलहसन हकनद
              कद कयरण यनरसत यकयद जयनद एवस यवकय पत कद आधयर पर नयमयनतरण सवसकयर यकयद जयनद

 यकगय हह।

आददश

    उपरकक यववदचनय कद अनपसयर आपसतकतयर/        यवकद तय दयरय दयसखल आपसत यनरसत कक जयतस हह
        एवस आददश यदयय जयतय हह यक गयम ककयटयय II        पर० कक० गपनसर तह० यबनदकक कक खततनस



1419   सद 1424      फ० कद खयतय ससखयय 272     कद गयटय ससखयय 1804/0.9050    हद० मम सद
0.2430             हद० सद यवकद तय रणधसर सससह उफर रनधसर सससह पपत ससतयरयम सससह यन० मययरयमखदडय

             मजरद ककयटयय पर० कक० गपनसर तह० यबनदकक कय नयम खयररज करकद कद तय धमरपयल पपत
            सव० ससतयरयम यन० ननदसपपर पर० कक० गपनसर तह० यबनदकक कय नयम बहनयमय यदनयसक

06.06.17    असकन रपयय मपब० 280000/-         कद आधयर पर बततर सस० भययम० समसत भयरक
             सयहत सहखयतददयर कद रप मम असयकत हक पतय० बयद अमल दरयमद दय० द० हक।

(   ददवदनद पतयप सससह)
  तहससलदयर नययययक यबनदकक"

8.  Perusal  of  the order  passed by the Tehsildar  (Judicial)

Tehsil-Bindaki,  District-Fatehpur  demonstrate  that  the

mutation  order  has  been  passed  in  accordance  with  law

which has been maintained in appeal and revision also.

9. It is also material that civil  suit No.434 of 2017 filed by

petitioner in respect to the alleged sale deed executed on

6.6.2017 is pending before the Court of Civil  Judge (Junior

Division),Fatehpur. 

10.  Considering  the  pendency of  the civil  suit  as  well  as

other facts and circumstances of the case no interference is

required  in  the  matter.  The writ  petition  is  disposed of

finally with  the  observation  that  order  passed  in  the

mutation proceeding shall not come in the way of petitioner

to establish his claim in accordance with law in the pending

civil suit No.434 of 2017. 

Order Date :- 9.11.2023
PS*

Digitally signed by :- 
PRITI SHARMA 
High Court of Judicature at Allahabad


