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Court No. - 65

Case :- CRIMINAL MISC. BAIL APPLICATION No. - 45106 of
2023

Applicant :- Munna Singh @ Bhupendra Kumar Singh

Opposite Party :- State of U.P.

Counsel for Applicant :- Ashok Kumar Singh,Gyanendra Kumar
Singh

Counsel for Opposite Party :- G.A.,Ashok Kumar Mishra,Amar
Nath Singh

Hon'ble Rajeev Misra,J.

1. Heard Mr. Ashok Kumar Singh, the learned counsel for
applicant, the learned A.G.A. for State and Mr. Ashok Kumar
Mishra, the learned counsel representing first informant.

2. Perused the record.

3. This application for bail has been filed by applicant-Munna
Singh @ Bhupendra Kumar Singh, seeking his enlargement on bail
in Case Crime No. 211 of 2023, under Sections 302, 323, 506, 34
IPC, Police Station-Nagra, District-Ballia during the pendency of
trial.

4. Record shows that in respect of an incident, which is alleged to
have occurred on 01.07.2023, a delayed FIR dated 02.07.2023 was
lodged by first informant-Umashankar Singh and was registered
as Case Crime No. 211 of 2023, under Sections 308, 323, 506 IPC,
Police Station-Nagra, District-Ballia. In the aforesaid FIR, 2
persons namely -(1) Munna Singh and (2) Pappu Pandey have
been nominated as named accused whereas 2 unknown persons
have also been arraigned as accused.

5. The gravamen of the allegations made in the FIR is to the effect
that named accused armed with Lathi, Danda and Rod assaulted
Kripashankar (Younger brother of the first informant) on account
of which, he sustained injuries on his person and became
unconcious.

6. It is apposite to mention here that the first informant is not an
eye witness of the occurrence.



7. After above-mentioned FIR was lodged, Investigating Officer
proceeded with statutory investigation of concerned case crime
number in terms of Chapter-XII Cr.P.C. Unfortunately, the injured
Kripashankar Singh succumbed to the injuries sustained by him
while undergoing treatment. Consequently, the case was converted
under Section 302 IPC. The inquest (Panchayatnama) of the body
of deceased was conducted on 09.07.2023. In the opinion of the
witnesses of inquest (Panch witnesses), the nature of death of
deceased was categorized as homicidal and the cause of death of
deceased was said to be the injuries sustained by deceased at the
time of assault. Subsequent to above, the post mortem of the body
of deceased was conducted. The Autopsy Surgeon, who conducted
autopsy of the body of deceased, opined that the cause of death of
the deceased is Comma due to ante-mortem head injuries. The
Autopsy Surgeon found following ante-mortem injuries on the
body of deceased:-

"30 stitches present over mid of forehead to 1 cm above right
pinna (ear) membrane lacerated with huge heamotoma (semi water
present) in over brain.

Sign of tracheotomy present covered with medical misnopose tape.

8. During course of investigation, Investigating Officer examined
first informant and following witnesses namely (1) Hareram Singh
(eye witness), (2) Shiv Govind Singh (eye witness), (3)
Dharmatma Singh (eye witness), (4) Sudhakar Singh (eye
witness), (5) Ashutosh Singh (eye witness), (6) Dinesh Singh (eye
witness), (7) Sanjay Kumar (circumstantial witness), (8) Kalika
Singh (circumstantial witness) (9) Ankush Singh (circumstantial
witness) and (1) Nagendra Singh (circumstantial witness) under
Section 161 Cr.P.C. In the statement of 2 of the witnesses namely
Kalika Pandey and Ankush Kumar Singh, complicity of 2 of the
named accused i.e. Munna Singh and Pappu Pandey as well as 2
other not named accused namely Kuber and Brijendra Singh @
Chhotu Singh surfaced in the crime in question. He, accordingly,
submitted the charge sheet dated 01.08.2023 whereby Munna
Singh, Pappu Pandey and not named accused Kuber and Brijendra
Singh @ Chhotu Singh have been charge sheeted under Sections
302, 323, 506, 34 IPC.

9. Learned counsel for applicant contends that though applicant is
a named and charge sheeted accused yet he is liable to be enlarged
on bail. Referring to the post mortem report of the body of
deceased, the learned counsel for applicant contends that the
deceased sustained injury on his head and 30 stitches were present



on the head of deceased. General role has been assigned to all the
accused. In the statement of the two witnesses namely Kalika
Pandey and Ankush Kumar Singh who are said to be the eye
witnesses of the occurrence. The role of causing fatal head injury
on the body of deceased has not been attributed singularly to the
present applicant.

10. Tt is next contended that the bail application of named and
charge sheeted accused Pappu Pandey @ Sunil Kumar Singh has
been rejected by this Court vide order dated 29.08.2023 passed in
Criminal Misc. Bail Application No. 37988 of 2023 (Pappu
Pandey @ Sunil Kumar Pandey Vs. State of U.P.). For ready
reference, the order dated 29.08.2023 is reproduced hereinunder:-

"By means of this bail application the applicant has prayed to be enlarged
on bail in Case Crime No. 211 of 2023 at Police Station Nagra, District
Ballia, under Sections 302, 323, 506 IPC. The applicant is in jail since
06.07.2023.

The bail application of the applicant was rejected by learned trial court on
21.07.2023.

The applicant has been identified as the principal offender who inflicted the
fatal injuries on the deceased. Postmortem report supports the prosecution
case. There is an eye witness to the incident. The offence is grave. There is
likelihood that the applicant committed the offence. At this stage, no case
for bail is made out.

Without going into the merits of the case, the bail application is dismissed.

Considering the gravity of the offence, interest of justice will be served by
directing the learned trial court to expedite the trial within a stipulated
period of time.

The trial court is directed to conclude the trial within a period of one year
from the date of receipt of a certified copy of this order. The learned trial
court shall proceed with the hearing on a day to day basis to ensure that the
above stipulated timeline of one year is strictly adhered to. All witnesses and
counsels are directed to cooperate with the trial proceedings.

The trial court has also to be conscious of the rights of the accused persons
and is under obligation of law to ensure that all expeditious, necessary and
coercive measures as per law are adopted to ensure the presence of
witnesses. Counsels or parties who delay or impede the proceedings should
not only be discouraged from doing so but in appropriate cases exemplary
costs should also be imposed on such parties/ counsel.

The learned trial court shall issue summons by reqular process as per
Section 62 Cr.P.C. and also by registered post as provided under Section 69
Cr.P.C. to expedite the trial.



The learned trial court shall promptly take out all strict coercive measures
against all the witnesses in accordance with law who fail to appear in the
trial proceeding. Counsels or parties who delay or impede the proceedings
should not only be discouraged from doing so but in appropriate cases
exemplary costs should also be imposed on such parties/ counsel.

The police authorities shall ensure that warrants or any coercive measures
as per law taken out by the learned trial court to ensure that the attendance
of the witnesses are promptly executed.

The Superintendent of Police, Ballia shall file an affidavit before the trial
court on the date fixed regarding status of execution of the warrants/service
of summons taken out by the learned trial court.

In case there is a failure on part of the police authorities to execute the
warrants or other coercive measures, the Superintendent of Police, Ballia
shall state the reasons for the same in the said affidavit and also show the
steps taken to execute the warrants. The Superintendent of Police, Ballia
shall simultaneously inform the Additional Director General of Police
(ADG) Varanasi Zone, about the aforesaid failure of the police authorities
in the first instance to execute the warrants and coercive measures issued
by the learned trial court. If required, the Additional Director General of
Police (ADG) Varanasi Zone, may issue an appropriate directions to ensure
that the warrants issued are promptly executed by the learned trial court.

The delay in execution of warrants and consequent absence of witnesses is
one of the principal causes of delays in criminal trials and has to be
addressed effectively by all stakeholders.

The trial judge shall submit a fortnightly report on the progress of trial and
the steps taken to comply with this order to the learned District Judge.

A copy of this order be communicated to the learned trial judge through the
learned District Judge, Ballia by the Registrar (Compliance) by FAX."

11. However, subsequent to above order dated 29.08.2023 not
named but charge sheeted co-accused Brijendra Singh @ Chhotu
Singh has been enlarged on bail vide order dated 11.10.2023
passed in Criminal Misc. Bail Application No. 43321 of 2023
(Brijendra Singh @ Chhotu Singh Vs. State of U.P.). For ready
reference, the order dated 11.10.2023 is extracted hereinunder:-

"1, WWWWH}%W, 3fdEs gois e 3% BIe {48 &
IR %iogo 211/2022, 3I=eRTd &1RT 302/323/506/ 34 qToTo o, T AR
N T S TR Toh R &g TG a1 T 8|

2. JMASH & fag™ ITfEawh, T TG TR ATHDHRT Afeach Bl GAT TAT TAEGSH
BT TRz fohaT|

3. TS & A5 3rfdiaht A T U 36 s STTafIemT Bl S Haweur 3 Tosdl
T4 thll & ¥ SI3T BT 14T 8, I Shid STURTE PR el fhaT 81 3Tded
AFSIE ST 181 & | T o1 RUIC 1! fdesea § Sof -l 1T & qer



a5 &1 IS Ifer FAETHRU T8 T 1T 2| TS T A IFHEIS 18
gEicHT 98 & 93T H ST O FwaIs T8 e = Foft STRRhi ol T
R IR BIST AR T TRIY ST & febelT Y TR bl gea el
AR SAUBR TATHRAT TSI DT HING IR 5 JATISH DT T el 8
3Taee a8 T I8 39 Hawul 7 o 06.07.2023 ¥ HRAR 7 15§ & sfT
3TIEH BT TG R BIE fem w1

4. TagT 3T AIHIT 3rfeiaeht 7 JTISHh &b fAgH 3ifedehT & Tl ol Tees fajre
R BU T U 1T {3 3TTASHh GIRT BTN STURTE Held Ud 7R Uil a1 &,
SfAU 3MTSeh Bl STHMT TN 7 BleT TR |

5. 3G & (G STfEahI & T b UNIET H YA TR SUesed ARA el
Tg IRIRITCRIT T 9 U & a1 PR & d1s, 1 el IR feredt ot
31 R ArREft df ST Ud SUssy Tl § BeBTs &l FHEHT 7

gﬁﬁasawﬁé@ﬁgqﬁﬁwﬁ&qumaﬁwwq TR Hh PR+ T IuGh ATER

6. 3TcT: 915 b TOT IIY IR o1 TS fewault by §Y S1rafient ol IwRIh aftid
3TURTY H HefeIdT =Ty Y T IR T §9-0= U ffelas emRIf & &
T Tfer IR el IR (AT & H1 ST R BIS &1 R

1. IS =T T TRIST0T & SR SIRRISI 18 b T BSBTS T8 ha|
2. IS AT TR g FifSdr / Ripridedr Bl SXRAT)/FeRITT 8l |
3. JTASH TSI B SN BT YT DT, I8 URIET0T b SR ST Plg
ITTEID T 3T e foifd R =arresa o SufeRrd grm qor geterr
SAFERT T &I x|

4. TS ST WR &1 81 & a1a S D TG DT GUIN 78T BRI 3R
foet oft areRTfeles fifafel = fosw 781 81 1 1S STRTfEe P Y|

5, JTTISdh TSl IT ITUTST Y T TTHes P a2l ¥ yRferd fanedt off wrfer ar
ATARTRIT DT DS THTHH IT TFDI T8I ST 7 & ST DS AIGT B,
PRI e IRTST § T2AT B IR H J favd &1 0|

SURI 2! 5 H el & IZE &b TS |, TS0 RIS TS Dl ST
RFTIER I8 R I ac 5"

12. Another not named but charge sheeted co-accused Kuber has
also been enlarged on bail vide order 31.10.2023 passed in
Criminal Misc. Bail Application No. 44428 of 2023 (Kuber Vs.f
State of U.P.). For ready reference, the order dated 30.10.2023 is
reproduced hereinunder:-

"1. IO SIOSH FehIoT S TR O, 3 PR hl 3R | JodfoHo
211/2023, =9 &RT 302/ 323/506/ 34 “Togofd., o1 NI, ST afsar |
ST R o IR &g TG [T T 8

2. JMASH o I 3rfdiahT, Td fagT TR TSR STfEawhT Bl AT T TGS
D1 GRENS foa|



3. 3T o fagT Afdehl =1 T I (T b 3TTIee 1§ WUl H sl
Td Wil &7 A ST THRIRIT TRIT 8, I+ chieic TURTE PING 81 b3l 8, AT
TS ST T8 & | T2 Yo RUIC It fesrd T &of il TRIT 8 e
fAsweT T ls I FICIPRUT A& 1T AT 8| TGP DT AH TN TS
g g & U H ST I I59eIe TaTe gefedT 3 asft PN T
RIY BIePR SIS HRA bl ARIY TR & febt +ff ST o 4 ° SEIN
IRt | I T8 oft e 8 3 9 T 1 g g {8 9% Big {8
T ST, S 3TTAS U3 H. 43321 T 2023 H 39 <RSI 6 36 =S
& 37T 13, 11.10.2023 GRT FTHDHR DY ST FhH! & 37D BT b Hf Ih
HR3AMRIh P T 8, SHIGY 31D 1 HE HIh ¥ FAMT &b HR TR
ST U &7 AR 21 JiTdee fafy & 7o 98 39 Wawur 7 f&o 06.07.2023
U BRAR | Fog & S5 3Maee & SHHd | 8IS a1 S|

4. TagT™ 3T AIHIT 3rfeiaeht 7 JTISHh &b fAgH 3ifedehT & Tl ol Tees fajie
R BU T U 1T {3 3TISH GIRT BTN STIRTE Held Ud 7R Uil 1 &,
S 3MTISeh Bl SHMT TN 7 BleT TR |

5. 3G & (G STfEahI & T b UNIET H YA TR SUesed ARA el

g aRIRITCRIT T 9 U & a1 PR & d1s, 1 il 3R feredt ot

31 RS ArRft df Ui U SUssy Trft § weBTs &l FHEHr 1

gﬁﬁasawaﬁ‘ré@?rg@ﬁwﬁaqumaﬁwm TR Hth B BT SUYh TR
|

6. 3TC: A1S b TUT IIY IR T TS fewault by §U aTTdceh ! STRIh afiid SToRTE
o e =R 6 Tt R IfRhT §9-09 U4 31fdie gRIRT & & T
Tferey TR aR IR (AT & H1 ST R BIS T [

1. IS =T T URIST0T & SR SIRRISI 18 &b T BSBTs T8 ha|
2. IS YIS TR g ST / Ripriderdr! Bl SXRAT /HBRAT Fel|

3. IS RIS B AT DT UG BT, I8 RIS b SR fFT IS
IFTIRID TR ST 1 fafeh R =Ty 5 Suferd eF deim usieor §
SHMER! | T&INT x|

4. TISE ST WR &1 81 & a1e S D TGN DT GRUIN A8T BRI 3R
foet oft sreRTfeles fifafel = fosw 721 81 1 1S STRIfES P Y|

5, JTTISh UIeT IT ITITST T T TTHes P a2l ¥ yRferd fanedt off wrfer ar
ATARTRIT DI DS AT IT GFDI T8I I 7 & ST DS AIGT B,
PRI e IRTST § T2AT B IR H I faRd &1 us

SWIH Tl § F ol & IGe & ArTes |, W =R JSH Y S
RFTIER I R I acd al"

13. With reference to above, the learned counsel for applicant
contends that the Court while granting bail to not nmed but charge
sheeted co-accused Brijendra Singh @ Chhotu Singh and Kuber is
not taken into consideration the earlier bail order dated 29.08.2023
yet the appicant is liable to be enlarged on bail. The said
submission derives it's sustenance from the fact that the role of



assault is assigned to all the charge sheeted accused. He, therefore,
contends that there is no such distinguishing feature on record on
the basis of which, the case of present applicant can be
distinguished from other charge sheeted but bailed out co-accused
Brijendra Singh @ Chhotu Singh and Kuber so as to deny bail to
applicant. As such, the applicant is also liable to be enlarged on
bail on the ground of parity.

14. Even otherwise, applicant is a man of clean antecedents
inasmuch as, he has no criminal history to his credit except the
present one. Applicant is in jail since 06.07.2023. As such, he has
undergone more than 4 and 1/2 months of incarceration. The
police report in terms of Section 173(2) Cr.P.C. has already been
submitted. As such, the entire evidence sought to be relied upon by
the prosecution against applicant stands crystallized. However, up
to this stage, no such circumstance has emerged necessitating the
custodial arrest of applicant during the pendency of trial. On the
above premise, he submits that applicant is liable to be enlarged on
bail. In case, the applicant is enlarged on bail, he shall not misuse
the liberty of bail and shall co-operate with the trial.

15. Per contra, the learned A.G.A. for State and the learned
counsel representing first informant have vehemently opposed the
prayer for bail. They submit that since applicant is a named as well
as charge sheeted accused, therefore, he does not deserve any
indulgence by this Court. However, they could not dislodge the
factual and legal submissions urged by the learned counsel for
applicant with reference to the record at this stage.

16. Having heard, the learned counsel for applicant, the learned
A.G.A. for State, the learned counsel representing first informant,
upon perusal of record, evidence, nature and gravity of offence,
accusations made, complicity of accused and coupled with the fact
that the charge sheeted co-accused Brijendra Singh @ Chhotu
Singh and Kuber have already been enlarged on bail, the role of
assault upon deceased has been assigned to all the charge sheeted
accused as per the statement of two eye witnesses namely Kalika
Pandey and Ankush Kumar Singh, the learned A.G.A. and the
learned counsel representing first informant could not point out
any such circumstance from the record distinguishing the case of
present applicant from charge sheeted but bailed out co-accused
Brijendra Singh @ Chhotu Singh and Kuber, the clean antecedents
of applicant, the period of incarceration undergone, the police
report in terms of Section 173(2) Cr.P.C. has already been
submitted, therefore, the entire evidence sought to be relied upon
by the prosecution against applicant stands crystallized, yet in spite



of above, the learned A.G.A. and the learned counsel representing
first informant could not point out any such circumstance from the
record necessitating the custodial arrest of applicant during the
pendency of trial, therefore, irrespective of the objections raised by
the learned A.G.A. and the learned counsel representing first
informant in opposition to the present application for bail, but
without making any comments on the merits of the case, applicant
has made out a case for bail.

17. Accordingly, the bail application is allowed.

18. Let the applicant-Munna Singh @ Bhupendra Kumar
Singh, be released on bail in the aforesaid case crime number on
his furnishing a personal bond and two sureties each in the like
amount to the satisfaction of the court concerned with the
following conditions which are being imposed in the interest of
justice:-

(i) THE APPLICANT SHALL FILE AN UNDERTAKING TO THE EFFECT
THAT HE/SHE SHALL NOT SEEK ANY ADJOURNMENT ON THE
DATE FIXED FOR EVIDENCE WHEN THE WITNESSES ARE PRESENT
IN COURT. IN CASE OF DEFAULT OF THIS CONDITION, IT SHALL BE
OPEN FOR THE TRIAL COURT TO TREAT IT AS ABUSE OF LIBERTY
OF BAIL AND PASS ORDERS IN ACCORDANCE WITH LAW.

(ii) THE APPLICANT SHALL REMAIN PRESENT BEFORE THE TRIAL
COURT ON EACH DATE FIXED, EITHER PERSONALLY OR THROUGH
HIS/HER COUNSEL. IN CASE OF HIS/HER ABSENCE, WITHOUT
SUFFICIENT CAUSE, THE TRIAL COURT MAY PROCEED AGAINST
HIM/HER UNDER SECTION 229-A IPC.

(iii) IN CASE, THE APPLICANT MISUSES THE LIBERTY OF BAIL
DURING TRIAL AND IN ORDER TO SECURE HIS/HER PRESENCE
PROCLAMATION UNDER SECTION 82 CR.P.C., MAY BE ISSUED AND
IF APPLICANT FAILS TO APPEAR BEFORE THE COURT ON THE
DATE FIXED IN SUCH PROCLAMATION, THEN, THE TRIAL COURT
SHALL INITIATE PROCEEDINGS AGAINST HIM/HER, IN
ACCORDANCE WITH LAW, UNDER SECTION 174-A IPC.

(ivy THE APPLICANT SHALL REMAIN PRESENT, IN PERSON,
BEFORE THE TRIAL COURT ON DATES FIXED FOR (1) OPENING OF
THE CASE, (2) FRAMING OF CHARGE AND (3) RECORDING OF
STATEMENT UNDER SECTION 313 CR.P.C. IF IN THE OPINION OF
THE TRIAL COURT ABSENCE OF THE APPLICANT IS DELIBERATE
OR WITHOUT SUFFICIENT CAUSE, THEN IT SHALL BE OPEN FOR
THE TRIAL COURT TO TREAT SUCH DEFAULT AS ABUSE OF
LIBERTY OF BAIL AND PROCEED AGAINST THE HIM/HER IN
ACCORDANCE WITH LAW.

(vv THE TRIAL COURT MAY MAKE ALL POSSIBLE



EFFORTS/ENDEAVOUR AND TRY TO CONCLUDE THE TRIAL
WITHIN A PERIOD OF ONE YEAR AFTER THE RELEASE OF THE
APPLICANT.

19. However, it is made clear that any wilful violation of above
conditions by the applicant, shall have serious repercussion on his
bail so granted by this Court and the trial court is at liberty to
cancel the bail, after recording the reasons for doing so, in the
given case of any of the condition mentioned above.

Order Date :- 1.12.2023
Vinay

Digitally signed by :-
VINAY KUMAR
High Court of Judicature at Allahabad



