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1.Heard learned counsel for the petitioner and Mr. Abhishek

Shukla,  learned Additional  Chief  Standing Counsel  for  the

State-respondents.

2. The instant petition has been filed against the order dated

20.01.2023  passed  by  respondent  No.2/  Additional

Commissioner  (Judicial),  Prayagraj  Mandal  Prayagraj  in

revision  No.01938/2018  computerized  Case

No.C201802000001938 (Badri Prasad Vs. Harinarayan and

others) Under Section 333 of  U.P.Z.A. & L. R. Act, 1950. 

3.In the petition, it is mentioned that respondent No.3/ Sub-

Divisional  Officer,  Karchhana,  Prayagraj  has  passed  the

preliminary decree in  suit  for  partition filed by respondent

No.4 vide order dated 17.12.2015 in arbitrary manner. He

further  submitted  that  on  behalf  of  the  petitioner's  father

(Badri  Prasad)  order  dated  17.12.2015  was  challenged

before  Commissioner  and  Additional  Commissioner  vide

order dated 20.01.2023 allowed the revision set aside the

order  dated  17.12.2015  and  remanded  the  matter  back

before the Sub-Divisional  Officer,  Karchhana, Prayagraj  to

decide  the  matter  afresh  after  affording  the  proper



opportunity of hearing to the parties in accordance with law. 

He further submitted that revisional court in place remanding

the  matter  back  before  the  Sub-Divisional  Officer/  Trial

Court, himself should decide the entire dispute. 

4.  Mr.  O.P.  Sharma,  learned  Additional  Chief  Standing

Counsel  for  the  State-respondent  submitted  that  instant

petition filed on behalf of the petitioner is not maintainable as

the revision filed by the petitioner's father has been allowed

and matter has been remanded back before the trial court to

decide the partition suit afresh in accordance with law. He

further submitted that revisional court has rightly allowed the

revision and remanded the matter back to decide the  suit for

partition afresh in the interest of justice which requires no

interference by this Court.

5. I have considered the augments advanced by the counsel

for the State and perused the record. 

6. There is no dispute about the fact that in  suit for partition

filed by respondent No.4 preliminary decree was passed on

17.12.2015 and the revision  filed  against  the  order  dated

17.12.2015 has been allowed vide order dated 20.01.2023

and matter has been remanded back before the trial Court to

decide the suit for partition afresh in accordance with law. 

7.  In  order  to  appreciate  the  controversy  involved  in  the

matter, perusal of the revisional order dated 20.1.2023 will

be relevant, which is as under:

"              उभय पक कक ववददन अधधवकदगण ददरद पसततत तकर र पर ववचदर करनक एरव पतदवलल पर
             उपलबध अवभलकखख कक अवललकन सक यह सपष हह वक ववपकल ददरद अधधनसथ नयदयदलय कक

 समक धदरद-176           उतर पदकश जममददरल ववनदश एरव भभवम वयवसथद अधधवनयम कक अनतगरत
            वदद पसततत वकए जदनक पर अधलनसथ नयदयदलय ददरद पभदववत पककदरख कल सभवचत वकयद
             गयद तथद लकखपदल सक कत रदरफदरट पसततत करनक कक अपककद कक गयल। पतदवलल पर उपलबध



             अवभलकखख कक अवललकन सक वनगरदनलकतदर कक इस कथन कक पतवष हलतल हह वक अधलनसथ
   नयदयदलय कक समक वददल/         ववपकल ददरद सवरय कहद गयद थद वक खदतद सरखयद-817   मम वददल कद

¼    अरश तथद पवतवददल सरखयद-3(वनगरदनलकतदर)  कद ¼  अरश हह,   परनतत अधलनसथ नयदयदलय
  ददरद खदतद सरखयद-817     कक समपभणर भभवम पवतवददल सरखयद-4-8       कक पक मम घलवषत कर दल गयल

            हह। यदवप वनगरदनल सतर पर ऐसद कलई सदकय नहमर पसततत वकयद गयद हह,   परनतत अधलनसथ
               नयदयदलय कक सतर पर इस तथय कद भल परलकण नयदयवहत मम आवशयक हह वक कयद पशनगत

      आदकश पदररत करनक कक पभवर पवतवददल सरखयद-1, 14,15,18,19,20  व 22    कद वनधन हल गयद
थद?           और उनकक उतरदधधकदररयख कल पवतसथदवपत करदए वगहर पशनगत आदकश पदररत वकयद
गयद?             पतदवलल पर उपलबध अवभलकखख सक यह भल पमदवणत हह वक कत रदरफदरट पसतततकतदर

            लकखपदल कल नयदयदलय मम आहहत कर आखयद कक पतवष नहम करदयल गयल हह,   अतएव उक
             आखयद कक आधदर पर पदररत आदकश ववधध सरगत नहल कहद जद सकतद। तदनतसदर अधलनसथ

    नयदयदलय ददरद पदररत आदकश वदनदरक- 17.12.2015     कक ववरद पसततत वनगरदनल सवलकदर
    वकए जदनक यलगय हह।

     उपरलकदनतसदर वनगरदनल सवलकदर कक जदतल हह,      अधलनसथ नयदयदलय ददरद पदररत आदकश
 वदनदरक -17.12.2015     वनरसत वकयद जदतद हह,       तथद पतदवलल इस वनदरश कक सदथ

              पतयदववतरत कक जदतल हह उपरलक वववकचनद कक आललक मम उभय पक कल सतनवदई कद समतवचत
             अवसर पददन करनक एरव आपधतयख कद वनरदकरण करनक कक उपरदनत पतनन ववधध सरगत आदकश

            पदररत वकयद जदए। आदकश कक पमदवणत पवतधलवप कक सदथ अधलनसथ नयदयदलय कक पतदवलल
            वदपस भकजल जदए एरव आवशयक कदयरवदहल कक पशचदत इस नयदयदलय कक पतदवलल ददधखल
   दफतर कक जदए।

वदनदरक- 20.01.2023 (   पतषप रदज धसरह)
  अपर आयतक (नयदवयक)

 पयदगरदज मणडल,

पयदगरदज।
   यह आदकश आज वदनदरक- 20.01.2023      कल खतलक नयदयदलय मम हसतदकररत,   वदनदरक एरव

  उदलवषत वकयद गयद।
(   पतषप रदज धसरह)

  अपर आयतक (नयदवयक)

 पयदगरदज मणडल,

पयदगरदज।"

8. Finding of  fact  recorded by the revisional  court  reveals

that  order  dated  17.12.2005  has  been  passed  by  Sub

Divisional Officer, karchhana, Parayagraj without substituting

the  legal  heirs  of  deceased  parties  as  well  as  without

considering the mandatory provision of U.P.Z.A. & L.R. Act

and  rules  framed  thereunder  with  respect  to

preparation/confirmation  of  the  kurras  as  such  revisional

court  has  rightly  set  aside  the  order  of  trial  court  dated

17.12.2005 and remanded the matter before trial  court for

decision afresh. 



9. Considering the finding of fact recorded by the revisional

court  while allowing the revisions filed by petitioner's father,

writ petition filed on behalf of the petitioner cannot be

entertained and the same is hereby dismissed. 

10. However, the Sub Divisional Officer shall decide the suit

in accordance with law expeditiously  after giving opportunity

of  hearing  to  the  parties  concerned  and  without  granting

unnecessary adjournments to either of the parties. 

Order Date :- 28.11.2023
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