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1.Heard learned counsel for the petitioner and Mr. Abhishek
Shukla, learned Additional Chief Standing Counsel for the

State-respondents.

2. The instant petition has been filed against the order dated
20.01.2023 passed by respondent No.2/ Additional
Commissioner (Judicial), Prayagraj Mandal Prayagraj in
revision No0.01938/2018 computerized Case
N0.C201802000001938 (Badri Prasad Vs. Harinarayan and
others) Under Section 333 of U.P.Z.A. & L. R. Act, 1950.

3.In the petition, it is mentioned that respondent No.3/ Sub-
Divisional Officer, Karchhana, Prayagraj has passed the
preliminary decree in suit for partition filed by respondent
No.4 vide order dated 17.12.2015 in arbitrary manner. He
further submitted that on behalf of the petitioner's father
(Badri Prasad) order dated 17.12.2015 was challenged
before Commissioner and Additional Commissioner vide
order dated 20.01.2023 allowed the revision set aside the
order dated 17.12.2015 and remanded the matter back
before the Sub-Divisional Officer, Karchhana, Prayagraj to

decide the matter afresh after affording the proper



opportunity of hearing to the parties in accordance with law.
He further submitted that revisional court in place remanding
the matter back before the Sub-Divisional Officer/ Trial

Court, himself should decide the entire dispute.

4. Mr. O.P. Sharma, learned Additional Chief Standing
Counsel for the State-respondent submitted that instant
petition filed on behalf of the petitioner is not maintainable as
the revision filed by the petitioner's father has been allowed
and matter has been remanded back before the trial court to
decide the partition suit afresh in accordance with law. He
further submitted that revisional court has rightly allowed the
revision and remanded the matter back to decide the suit for
partition afresh in the interest of justice which requires no

interference by this Court.

5. | have considered the augments advanced by the counsel

for the State and perused the record.

6. There is no dispute about the fact that in suit for partition
filed by respondent No.4 preliminary decree was passed on
17.12.2015 and the revision filed against the order dated
17.12.2015 has been allowed vide order dated 20.01.2023
and matter has been remanded back before the trial Court to

decide the suit for partition afresh in accordance with law.

7. In order to appreciate the controversy involved in the
matter, perusal of the revisional order dated 20.1.2023 will

be relevant, which is as under:
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8. Finding of fact recorded by the revisional court reveals
that order dated 17.12.2005 has been passed by Sub
Divisional Officer, karchhana, Parayagraj without substituting
the legal heirs of deceased parties as well as without
considering the mandatory provision of U.P.Z.A. & L.R. Act
and rules framed thereunder with respect to
preparation/confirmation of the kurras as such revisional
court has rightly set aside the order of trial court dated
17.12.2005 and remanded the matter before trial court for

decision afresh.
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9. Considering the finding of fact recorded by the revisional
court while allowing the revisions filed by petitioner's father,
writ petition filed on behalf of the petitioner cannot be

entertained and the same is hereby dismissed.

10. However, the Sub Divisional Officer shall decide the suit
in accordance with law expeditiously after giving opportunity
of hearing to the parties concerned and without granting

unnecessary adjournments to either of the parties.

Order Date :- 28.11.2023
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