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Hon'ble Ajit Kumar,J.

1. Heard learned counsel for the parties.

2. Petitioner, who is father of late Shalu Giri claims family
pension on account of his married daughter dying in harness on
02.06.2020.

3. The plea taken is that the daughter died within two months of
her marriage and even though his son in law was an employed
person but the petitioner was solely dependent upon the married
daughter having no other independent source of income. He claims
that his daughter came into employment as a Constable in Civil
Police on 31.05.2019. He does not dispute that he is having a
minor son and also another unmarried employed daughter. The
other daughter namely Sapna also working as Constable in Civil
Police. He, therefore, submits that his claim for terminal dues is
valid enough, more especially in the circumstances when his own
son in law has given an affidavit in his favour.

4. Learned Standing Counsel on the contrary submits that the
petitioner being not solely dependent upon the married daughter as
he is already having an unmarried daughter who is employed as
Constable in Civil Police, cannot claim to be dependent upon the
married daughter who has passed away. Learned Standing
Counsel has also drawn the attention of the Court to the
Government Order dated 23.12.2016 which entitles the parents of
the employees to terminal benefits provided the employee is not
survived by widow or widower or issues, as the case may be.

5. Having heard learned counsel for the respective parties and
having perused the record, the issue I find needed to be addressed
is, whether a mandamus can be issued in the matter where the
entitlement of terminal dues to the petitioner is questioned. The



settled legal principle is and so the rule for issuance of writ of
mandamus is that an authority must be under obligation to
discharge a certain duty under a statute and fails to do so.

6. In the given facts and circumstances of the case and in the light
of the Government Order placed before me (annexed as Annexure
No. 6 to the writ petition), I find the contention and argument
advanced by learned counsel for the petitioner to be holding merit
as to the gratuity of the deceased daughter.

7. It is further noticeable that as per the Government Order dated
28.07.1989 in the case of death of an employee the gratuity is to be
paid as per the nomination to the members of the family. Clause 2
of the Circular letter dated 11.01.2022 that notices the Government
Order is reproduced hereunder:

"2 IURIh TEY H 3T BT & fob,

(1) TETRY W 38/2016-W1-3-921 /GH-2016/308/2016 fi®
23.12.2016 & TR -7 (4) 718 UTRaTRe U AHT-1965 F T8 e &
T 8 135,

-1 (@) faear / fER, 3o sreraT gAfdaTs, S +f ugel &,

() 97 / G (frgar g&t Afed) o1 faare / gAfdaTs sfedr 25 a9 &l 371y dd
3rerar Sifdemare 6t fofer, St off ugel &, d@| avi-2 (@) 1fdarfed / ferar /
TJATHYET G, S SWRIB & -1 F Aresiied 721 8, @ fJag / gAfdare ds
37T SHtfapraTor ol fiifel arerar g &t foifel oep, S it uer &1

() O] HTT fIar S TRBRY Jad IR ISP Siia-dbler § quia: NI <8, & aen
T IRHR T & dies DI [Jgar / [IgR rerar goa 7 &1 | nfad Arar-fuar
srfdanfed/aenayar / faerar Gt & miRatRe dem Sftam gefva et

-2 | IresIed sifdatfed / faean/denamyar Gt dem ifsid A far ot
TR dor 6T SFA=IaT S qan | BRft S Jad & URIR | U Sueted
TE & TUT Jah IRPRN TP &b IRAR I VG PIS T &l & 9T fAediT 2l
IRaTRe G 6t ST Fodi § Sdh! SR & BT H BNt rerf uget
S el S50 1 SFTA=IAT U8t 81 31k D! Ir=al FHH 81F & IR a8
T ST oF dTel S i T TRnfud grft)

(2)IRATCY HREAT: W1-3/1713 | S9-89-933/89 3w 28.07.1989 & UCR-
8 (W) ¥ e WIfdem fear T 2 fh, I TRart Hawh gR1 It Bq AFeE
R for m Bl Al O s g Ieget A & IR &l URAR &
el 5 faaRa f IRl g aft ar e TRt dad AR T8
fohaT 8 1 Jeg UGS T YT feRTarc] fehaT SRIT:-

1- IR gRaR & 7 o=l ° 9w Srar sifdie wewy Sfifdd & ar S
IS GARTIT DI SRIER-IRTER fAART B T JRA:-

(31) U (TOF THARY F AT H)




(@) 9 (AT PRt & qHe H)
() G (HIiett Fam1 derm 1S off g8 FAI al A feld o gQ)
() arfdanfed g (Fictell HAMI T2 e ot §s FaM bl Al feld P

2- I IRFAFT SUGTS & I=F1d YT IRAR BT DIs TSI 7 & 3R
af fr7 T S & oY g Iet S aRTeR-aRTeR Jict STR:-

(1) forerar gt
(2) 18 ¥ ¥ FH AR aTel WS AT Afaned va faear g8+ (Hidel 918 g 984
1 iFfeld 3R §9)

(3) faam
ORI
(5) faanfaa g (Fidel ghHRIT ! afFferd o= gY) e

(6) & I = bl Ha™ "

(emphasis added)

8. Learned counsel for the petitioner submits that his daughter
Shalini Giri had nominated her parents in the service records and
this has been acknowledged by the Superintendent of Police,
Auraiya in the order dated 03.09.2020. The order passed by the
Superintendent of Police, Auraiya dated 03.09.2020 is reproduced
hereunder:

BRI gfer areflere, SIS 3T
U HET:U-25/2020 feTen: (™R 3,2020
T H,

SIFCIRCERCEH

IRT TeT §F T AT,

3R

FUAT AT BT 7, [ Po AR T 37 Tors fIR o AR & TR
T et TUS AU BT AfeT TRe gfer & ug W SFUS SiRar | fAfe



17.05.2019 & *7cff g off1 fSrgeT @I H¥aT: 38489430865 MU oTvaT |
vafed g1 UIRaTReG THRIsi & BRU Ih At TRel R faHT®
02.06.2020 T ATT fAGHAT SUT AT H MYk & SR fTeTaT IR ot Wit
2| T G FHT B H I A1 Bler H 19T J1a1 a1 far &1 9
3masge ifhd foam ol admM o S @ | Ut eI @Y gad At
3TReft & M A1 -fUaT &l T fohd M fIwges 81 I aR o
IMAFRT & ST=Afcrfe 16.03.1998 3ifdd &1

3r: Wo Afge Relt Fo MG Gt sit o AR o SRR & @
T & o™ H A PRI g S G A ST GFRIRT Bl S SNfSid
TeT- AT & U H PRI PR BT B PR

go 3Jo

3/09/20

(A
gfetd areftere,

3R]

(emphasis added)

9. There is no pleading in the writ petition that the gratuity
amount as was directed to be paid to the petitioner by the
Superintendent of Police, Auraiya in his order addressed to the
Branch Manager, State Bank of India, Auraiya has not been
released in his favour.

10. In view of the above, I do not find any justification for any
direction to be issued for any terminal dues to be paid to the
petitioner in the light of Government Order dated 23.12.2016. In
so far as the payment of gratuity amount is concerned, whatever is
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there in the gratuity account must have been paid to the petitioner
in the light of the order passed by Superintendent of Police way
back on 03.09.2020 under the Government Order dated
28.07.1989. Hence, I decline to entertain this petition to issue any
direction for payment of terminal dues. However, it is clarified that
in the event the gratuity amount has remained unpaid despite the
order of Superintendent of Police, Auraiya dated 03.09.2020, the
same shall be credited into the account of present petitioner and his
wife without any further delay.

11. Subject to what has been observed above, this petition is
consigned to records.

Order Date :- 28.10.2023
IrfanUddin



