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1.Instruction  dated  27.11.2023  has  been  placed  by  Mr.

Govind  Kumar  Saxena,  learned Additional  Chief  Standing

Counsel for the State-respondents before this Court, which

is taken on record.

2. The instant P.I.L. has been filed for the following relief:

"(i)  issue  a  writ  order  or  direction  in  the  nature  of

mandamus commanding/ directing the respondent Nos.

2 and 3 (District  Magistrate/Sub Divisional  Magistrate,

Tehsil-Sadar,  District-Basti)  to  stop  the  construction

work of  Boring/Digging of Water Tank (Pani  Ki  Tanki)

which  constructed  in  Khalihan  of  Khata  No.00174  of

Arazi  No.960  (Ara  0.1260  Hectare)  situated  at  Gram/

Village Panchayat-Raksa,  Sodhari  Tappa Kapri  Sason,

Pargana-Mahuli Paschim, Post office-Samasapur, Police

Station-Lalganj,  Tehsil-Sadar,  District-Basti,  otherwise

the surrounding public at large and the petitioner shall

suffer for irreparable loss and injury."

3.  Mr.  Govind  Kumar  Saxena,  learned  Additional  Chief

Standing Counsel for the State-respondents on the basis of



the  instruction  submitted  that  plot  No.96-ka  area  0.0920

hectare is recorded as naveen parti in the revenue record,

which has been proposed for the construction of the water

tank under the Government Scheme. He further submitted

that  plot  No.96-kha  area  0.126  hectare  is  recorded  as

khalihan,  which  is  vacant  and  there  is  no  proposal  for

construction of water tank in respect to plot No.96-kha.  

4.Mr. Sanjay Kuma om, learned counsel for respondent No.5

also submitted that from perusal of the revenue record, it is

very  much  established  that  plot  No.96-ka  area  0.0920

hectare  is  recorded  as  naveen  party  and  plot  No.96-kha

area 0.126 hectare is recorded as Khalihan and there is no

proposal of construction of water tank in plot No. 96-kha as

such averment made in the writ petition that authorities be

restrained from constructing the water tank over plot No.96-

kha khalihan land is misconceived. He further submitted that

proposal has been made for  construction of  water tank in

respect to the plot No.96-ka which is recorded as naveen

parti.

5. I have considered the argument advanced by the learned

counsel for the parties and perused the record.

6. There is no dispute about the fact that plot No.96-ka is

recorded as naveen parti and plot No.96-kha is recorded as

khalihan in the revenue record.

7. Perusal of the instruction of Tehsidar, Sadar, Basti dated

27.11.2023  is relevant, which is as under:



"पपषक,

तहससलददर,
सदर-बसतस।

 सपवद मम,
  ममखय सथदयस अधधवकद,

  मद० उचच नयदयदलय

इलदहदबदद।

पतदतकक- 2932/   नयदय धलपपक पदनदतकक- 27 नवमबर, 2023

पवषयक-       धसपवल पमस० ररट पपटसशन ननपटस सतखयद-2476/2023    रदजपनद पसदद यददव
          बनदम सटपट आफ यय०पस० मम अनमदपश ददधखल करनप कप समबनध मम।

महनदय,

       उपयमरक पवषयक धसपवल पमल० ररट पपटसशन ननपटस सतखयद-2476/2023   रदजपनद पसदद
              यददव बनदम सटपट आफ यय०पस० मम सथदयस अधधवकद शस पतकज कम मदर गमपद ददरद पपपषत पत

 पदनदतक 12.10.2023            कद सतदरर सददर गहण करम। उक कप अनमपदलन मम वदतपछत अनमदपश
 पनमनवतत हह।

             अवगत करदनद हह पक गदम सनढरस परगनद महहलस पशशचम कक खततनस सन फ० 1428-1433
   कप खदतद सत० 160    कप गदटद सत० 96 क/0.0920        हप० नवसन परतस खदतप कक रयपम हह। गदटद

 सत० 96 क/0.0920   हप० पर जल-         जसवन पमशन यनजनदनतगरत पदनस कक टतकक पनमदरण हपतम पयवर
    मम रयपम गदटद सत० 96 क/0.092           हप० नवसन परतस शसथत गदम सनढरस कप गदटप मम मन०

         अकबदल पमत रहमतमलदह कप घर कप सदमनप दस गई थस,      धजसकप समबनध मम गदमवदधसयय ददरद
              पवरनध उतपन पकयद गयद तथद जल जसवन पमशन यनजनद कक तकनसकक टसम ददरद उक रयपम

              कप परसकण मम अनमपयमक पदयद गयद। ततकम मम जल जसवन पमशन यनजनद कक तकनसकक टसम
       ददरद उसस गदटप मम पशशचम तरफ लगरग 20         मस० दयर पर टतकक कप पनमदरण हपतम रयपम उपयमक
               पदयद गयद। धजस पर पनमदरण हपतम गदमवदधसयय कक सहमपत कक शसथपत मम पदनस टतकक कद पनमदरण
  गदटद सत० 96 क/0.092             हप० नवसन परतस कक रयपम मम हस हन रहद हह। गदटद सत० 96 ख/0.126

                 हप० खधलहदन कक रयपम मतकप पर खदलस हह एतव इस पर पकसस पकदर कद पनमदरण नहह पकयद जद
 रहद हह।

          अतक वसतम शसथपत सपष करतप हहए अनमदपश सददर सपवद मम पपपषत।

        अनमदपश ददधखल करदनप हपतम अधधकक त करकप शसमतस अलकद पनषदद, लपखपदल, तहससल, बसतस
      सदर कन रपजद जद रहद हह।

               अतक आप सप अनमरनध हह पक उक ररट यदपचकद मम अनमदपश मद० उचच नयदयदलय कप समक
     ददधखल करदनप कद कष करम।

तहससलददर,

सदर-बसतस।

पपतधलपपक-    शसमतस अलकद पनषदद,  लपखपदल,  तहससल,        बसतस कन इस पनदरश कप सदथ पक
           ममखय सथदयस अधधवकद मद० उचच नयदयदलय इलदहदबदद सप समपकर कर अनमदपश मद०

      नयदयदलय कप समक ददधखल करदनद समपनशशचत करम।

तहससलददर,

सदर-बसतस।"

8. Considering the nature of entry of plot No.96-ka and 96-

kha as well as instruction sent by the Tehsildar, Sadar, Basti,



no interference is required in the matter. The instant public

interest litigation is accordingly, dismissed. 

Order Date :- 28.11.2023
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