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1.  Heard  Sri  Anand  Kumar  Pandey,  learned  counsel  for  the

petitioner and Sri Saurabh Trivedi, the learned Standing Counsel,

who appears for the respondent nos.1 to 4.

2.  In  view of  the  order,  which  is  being proposed  to  be  passed

today, notices are not being issued to fifth and sixth respondents.

3. The facts of the case as worded in the writ petition are that the

fifth  respondent  institution,  namely  Baba  Laxman Das  Rastriya

Inter  College,  Ballia  is  a  recognized  institution  under  the

provisions of the U.P. Intermediate Education Act, 1921 and the

provisions of Payment of Salary Act, 1971 stand applicable.

4. In paragraph-4 of the writ petition, it has been averred that the

total number of Class-IV post sanctioned is 22. It  is the further

contention  of  the  writ  petitioner  that  the  sixth  respondent,  who

happens  to  be  the  Principal  of  the  fifth  respondent  institution

corresponded  with  the  fourth  respondent,  District  Inspector  of

Schools, Ballia on 02.02.2018 for filling up four posts (2 OBC, 2

General)  for  according  permission  on  account  of  the  fact  that

Class-IV  employees,  who  had  earlier  been  working,  had

superannuated. Though repeated correspondence were being made,

but no action whatsoever has been taken. It is the further case of

the writ petition as portrayed in paragraphs-7, 10, 11 of the writ

petition  that  proceedings  for  holding  selections  were  held  and

thereafter  on  the  basis  of  the  advertisement  published  on

3/4.03.2018,  interviews  were  conducted  on  25.03.2018  and  the

petitioner  post-obtaining  high  quality  points  was  issued

appointment order on 27.03.2018 and the assumed the charge on



01.04.2018.  It  is  the  further  case  of  the  petitioner  that  though

requests  was  being  made  before  the  fourth  respondent  for

according  approval,  but  the  same  was  not  acceded  to.  In

paragraph-13 of the writ petition, it has been further asserted that

the  pursuant  to  the  directions  contained  in  the  order  dated

26.10.2010 in Writ-A No. 26307 of 2010 (Dhruv Narayan Singh

vs.  State  of  U.P.,  the  educational  authorities  undertook

proceedings to find out and determine the sanctioned strength vis-

a-vis the number of the pupil so studying in the institution, and as

per  the  averments  contained  in  the  writ  petition,  in  particular,

paragraph-15, out of the total sanctioned strength of 22 Class-IV

employees,  presently  there  are  four  employees  working.  In

paragraph-16 of the writ petition, it has been further averred that

representations  were  being made,  but  the  same were  not  being

decided thus far.

5. Grievance of the writ petitioner is that despite the fact that they

have been validly appointed and they have assumed the post  in

question but till date financial approval has not been granted and

thus, they are not being paid salary.

6. Prayer in the present petition is for a mandamus commanding

the respondents to decide the claim of the petitioner for the post of

peon  and  in  alternative  to  decide  the  representation  dated

18.01.2023  (Annexure-8)  reference  whereof  has  been  given  in

paragraph-16 of the writ petition.

7. Learned Standing Counsel on the other hand while countering

the submission of the writ petitioner has sought to submit that the

grievances which are being raised by the petitioner are to be gone

at the first instance by the fourth respondent, District Inspector of

Schools, Ballia who shall accord consideration to the claim of the

writ petitioner. According to learned Standing Counsel a conscious

decision and determination is  to  be accorded as  to  whether  the

selections were in accordance with law, while taking into note the

following aspects: (a) number of sanctioned posts; (b) the selection

procedure; (c) the number of vacancies; (d) the compliance of the

acts  and  the  rules  in  question  governing  the  field;  and  (e)  the

import and impact of holding selections without seeking approval

from the authorities; (f) issue with regard to delay.

8. Considering the submissions of the rival parties and the stand



taken  by  them,  the  writ  petition  is  being  disposed  of without

seeking  any  response  from  the  respondents  granting  liberty  to

approach  the  fourth  respondent  by  filing  a  comprehensive

representation along with self attested copy of the writ petition.

9. The fourth respondent before proceeding to decide claim of the

writ petitioner in the light of the observations made herein-above

and shall  also put to  notice the fifth  and sixth respondents  and

thereafter  seek  its  version  and  consequently,  proceed  to  decide

entitlement of the writ petitioner within a period of three months

from the date of production of certified copy of the order.

10. Needless to point out that the writ petition has been decided

without seeking any response from the respondents. Thus, passing

of this order may not be construed to an expression that this Court

has gone into the merits of the case.
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