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1. Heard Sri Arvind Agrawal, learned counsel for the applicant. 

2. The present transfer application has been filed by the applicant

seeking transfer  of  Matrimonial Case No.1526 of 2019 (Rakesh

Vs.  Smt.  Meenu),  under  Section  13  of  Hindu  Marriage  Act,

pending in  the court  of  Principal  Judge,  Family Court,  Agra to

Principal Judge, Family Court, Firozabad.

3. The transfer of the case has been sought on the ground that in a

case instituted by the applicant under the Domestic Violence Act,

the  Civil  Judge  (S.D.)/F.T.C./A.C.J.M,  Firozabad  has  passed  an

order of payment of compensation of Rs.1 lac in lump-sum and

Rs.5,000/- as maintenance. It is stated that the respondent is not

paying the said amount to the applicant. Besides this, an order has

been  passed  by the  Principal  Judge,  Family  Court,  Agra  in  the

present suit under Section 24 of the Hindu Marriage Act granting

maintenance  and  as  on  today,  Rs.1,80,000/-  is  due  against  the

respondent  which  has  not  been  paid,  and  since  no  amount  of

maintenance is being paid to the applicant, that is causing hardship

to the applicant.

4. Be that as it may, the suit under Section 13 of Hindu Marriage

Act  has  been  instituted  in  the  year  2019.  Since  the  suit  under

Section 13 of Hindu Marriage Act was not disposed off, opposite

party approached this  Court  by filing Matter  Under Article 227

No.1002 of 2022 in which this Court directed the Principal Judge,

Family  Court,  Agra  to  decide  the  Case  No.1526  of  2019

expeditiously, preferably within a period of nine months by order

dated 09.03.2022.

5. No order sheet of the aforesaid case has been filed alongwith the

record nor there is any averment in the application disclosing the

reason  for  non-disposal  of  the  aforesaid  case  within  the  time

framed fixed by this Court in Matter Under Article 227 No.1002 of



2022.

6.  The  applicant,  thereafter,  moved  an  application  before  the

Principal Judge, Family Court, Agra for transferring the case from

the Family Court No.1 to some other court which was rejected by

the Principal Judge, Family Court, Agra on 31.08.2023.

7.  The  order  of  Principal  Judge,  Family  Court,  Agra  dated

31.08.2023 reads as under:-

"             आज सथथनथनतरण आववदन ससनवथई हवतस पवश हहआ। पथथर यथचच कक पथथरनथ पत सथथनथनतरण
               पर ससनथ गयथ। पथथर यथचच नव पसतसत सथथनथनतरण पथथरनथ पत इस बथयत पसतसत ककयथ गयथ हह
             कक ममल वथद कव समबनध मम यथचच नव एक पथथरनथ पत अनतगरत धथरथ 24   कहनदम कववथह अधधकनयम

            दथधखल ककयथ थथ जक कक कनसतथररत हहआ और उसमम आज कदनथनक तक 180000/-  रपयव कक
               रथकश बकथयथ हह धजसकव ककयथनवयन हवतस यथचच नव एक पककणर वथद दथधखल ककयथ हहआ हह और
                 दकनन वथदन मम एक हच कदनथनक कनयत रहतच हह। यथचच दथरथ तचन गवथहक सव धजरह भच समथप कक

              जथ चसकक हह। इन तचनन गवथकहयन कव ददरथन कवपकच दथरथ नयथयथलय सव आगह कर आशथसन
                 ककयव गयव कक वह बकथयथ रथकश चसकथ दवगथ लव ककन आज तक अदथ नहह कर रहथ हह। धजस पर

             मथननचय नयथयथलय दथरथ ककई भच धयथन नहह कदयथ जथ रहथ हह। कनयत कदनथनक 26.07.2023

               कक जब यथचच पथथर दथरथ मथननचय नयथयथलय सव मदधखक रप सव आगह ककयथ गयथ कक यथचच
   कव अधधवकथ कदनथनक 28.07.2023          कक नयथयथलय मम उपससथत अपनव कनजच कथरण कव वजह सव

         नहह हक सकव उसकव बथवजमद भच नयथयथलय दथरथ कदनथनक 28.07.2023     कनयत कर दच गयच और
                इन सभच कथरणन कक वजह सव यथतच कक पररवथर नयथयथलय पथम सव नयथय कक उममचद नहह हह।

  अतत वथद सन0 1526/2019,       रथकव श बनथम मचनम अनतगरत धथरथ 13    कहनदम कववथह अधधकनयम
  पररवथर नयथयथलय सनखयथ-1          सव आप नयथयथलय कव समक सथथनथनतरण करनव कव आदवश पथररत

           ककयव जथयव। इस समबनध मम समबसनधत पचठथसचन अधधकथरच आखयथ पसतसत कक गयच।

               सथथनथनतरण पथथरनथ पत मम धनरथकश कव बकथयथ कव समबनध मम पथथर दथरथ कथन ककयव गयव हह।
               धनरथकश कथ समबनध वथद कव कनसतथरण सव नहह हह जब कक पचठथसचन अधधकथरच कक आखयथ सव

       कवकदत हह कक मथननचय उचच नयथयथलय दथरथ 9       मथह कव अनतगरत समबसनधत मथमलव कक
             कनसतथररत ककयव जथनव कथ कनदरश जथरच ककयथ गयथ हह। सथथनथनतरण पथथरनथ पत मम आधथर

               पयथरप नहह हह। अतत पथथर कथ सथथनथनतरण पथथरनथ पत कनरसत ककयथ जथतथ हह। आदवश कक एक
     पकत समबसनधत नयथयथलय मम भवजच जथयव।"

8. After having been unsuccessful in getting the case transferred

from the Family Court No.1 to some other court, now applicant

has approached this Court by means of filing the present transfer

application seeking transfer of Case No.1526 of 2019.

9. The record reveals that case is pending since 2019 and applicant

is  participating in the proceedings.  The applicant has not stated

even a single word about the reason for non-disposal of the case

within  the  time  framed fixed  by  this  Court  to  decide  the  Case

No.1526 of 2019 within nine months. Further, the applicant has

already approached  the  Principal  Judge,  Family  Court  Agra  for

transfer of the case from Family Court No.1 to some other court.

10.  The applicant  has  not  assailed  that  order  and  now she  has

approached this Court for transferring of the case. 



11. In the opinion of the Court, the applicant cannot be permitted

to misuse the process of law as the transfer application cannot be

used a ploy to harass the other side. If maintenance granted to the

applicant has not been paid by the opposite party, the applicant has

remedy of getting that order executed.

12. In such view of the fact, this Court is of the opinion that the

ground on which the transfer of the case is sought is misconceived.

13. Consequently, transfer application is  dismissed with no order

as to costs.

Order Date :- 12.10.2023

Sattyarth
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