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Hon'ble Saral Srivastava,J.

1. Heard Sri Arvind Agrawal, learned counsel for the applicant.

2. The present transfer application has been filed by the applicant
seeking transfer of Matrimonial Case No0.1526 of 2019 (Rakesh
Vs. Smt. Meenu), under Section 13 of Hindu Marriage Act,
pending in the court of Principal Judge, Family Court, Agra to
Principal Judge, Family Court, Firozabad.

3. The transfer of the case has been sought on the ground that in a
case instituted by the applicant under the Domestic Violence Act,
the Civil Judge (S.D.)/E.T.C./A.C.J.M, Firozabad has passed an
order of payment of compensation of Rs.1 lac in lump-sum and
Rs.5,000/- as maintenance. It is stated that the respondent is not
paying the said amount to the applicant. Besides this, an order has
been passed by the Principal Judge, Family Court, Agra in the
present suit under Section 24 of the Hindu Marriage Act granting
maintenance and as on today, Rs.1,80,000/- is due against the
respondent which has not been paid, and since no amount of
maintenance is being paid to the applicant, that is causing hardship
to the applicant.

4. Be that as it may, the suit under Section 13 of Hindu Marriage
Act has been instituted in the year 2019. Since the suit under
Section 13 of Hindu Marriage Act was not disposed off, opposite
party approached this Court by filing Matter Under Article 227
No0.1002 of 2022 in which this Court directed the Principal Judge,
Family Court, Agra to decide the Case No0.1526 of 2019
expeditiously, preferably within a period of nine months by order
dated 09.03.2022.

5. No order sheet of the aforesaid case has been filed alongwith the
record nor there is any averment in the application disclosing the
reason for non-disposal of the aforesaid case within the time
framed fixed by this Court in Matter Under Article 227 No.1002 of



2022.

6. The applicant, thereafter, moved an application before the
Principal Judge, Family Court, Agra for transferring the case from
the Family Court No.1 to some other court which was rejected by
the Principal Judge, Family Court, Agra on 31.08.2023.

7. The order of Principal Judge, Family Court, Agra dated
31.08.2023 reads as under:-

"3 FATTCRYT 3G GdTs o U §aTT| Treff It ol H1ei=T o TIHeRuT
TR GAT 77| WTeff IR 7 TR TR Wi O S 919 IR fohdT T §
o5 o5 a1< & Ty H AT A U W11 U= 3Fcidl O 24 fawg fdare srfafem
TRaes fovam o St fs FAReaTRa gt 3iR I 31Tt A1 T 180000/~ HUA &t
[ ST & Forge feharrarae &g ATell 3 b Wehivf are aTfges fobarm ga1 & iR
el 7w g fodie R <&t 81 Al gRT <fiF Tatet 9 Gk o Em
81§ A1 ARl & SR fAueh gRT <ATed I TR PR TR
% I8 Jeprar IRT et ST o5fchT 31T b 3MaT 8l o &l 8l S W
=TT §RT Pls U &1 =181 &1 o %87 &1 3 feHid 26.07.2023
I o9 Al el GRT AT =R 1 HIRkge Y H U T T 3 I
& Sffeiahl TP 28.07.2023 BT =TT H SURRIT 3 15Tt HRUT P ao18 3
T8l 81 Heb I qTaSle | RIS GRI AP 28.07.2023 Fad @ &1 =i 3R

37 d1& HO 1526/2019, b §H HiY, 3R &RT 13 fowg, fare arfafem
URIR TSI HEIT-1 & I RS & A& TR PR o T qTRS
o STRY | 39 T aey § e ToRi TftiaR) 3TReaT TR df Wi
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TARUT TTHT U5 & RT3 & G & Traee | ureff gRT HoF o T 21
GRTI3T T T 1S &b RN O 81 & O b Tor= srfeiart &l smeear o
fIfeq 8 fb a7 Soa <IITSd GRT 9 918 & 3F<ia Jegi+ed A Bl
iR o ST o1 e STRY foham T &1 TorHT=aRur TmefHT 9 | SeR
Tfe & 21 37T Tl o7 FeyHaRT UTeiHT UF R ot ST 81 S1eE &l U
gfey Grefead =g 3 Woft SRy |

8. After having been unsuccessful in getting the case transferred
from the Family Court No.1 to some other court, now applicant
has approached this Court by means of filing the present transfer
application seeking transfer of Case No.1526 of 2019.

9. The record reveals that case is pending since 2019 and applicant
is participating in the proceedings. The applicant has not stated
even a single word about the reason for non-disposal of the case
within the time framed fixed by this Court to decide the Case
No0.1526 of 2019 within nine months. Further, the applicant has
already approached the Principal Judge, Family Court Agra for
transfer of the case from Family Court No.1 to some other court.

10. The applicant has not assailed that order and now she has
approached this Court for transferring of the case.
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11. In the opinion of the Court, the applicant cannot be permitted
to misuse the process of law as the transfer application cannot be
used a ploy to harass the other side. If maintenance granted to the
applicant has not been paid by the opposite party, the applicant has
remedy of getting that order executed.

12. In such view of the fact, this Court is of the opinion that the
ground on which the transfer of the case is sought is misconceived.

13. Consequently, transfer application is dismissed with no order
as to costs.

Order Date :- 12.10.2023
Sattyarth



