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Hon'ble Chandra Kumar Rai,J.

1. Heard Mr. Ayub Khan, Advocate assisted by Mr. Hira Lal, learned
counsel for the petitioners, Mr. Anil Srivastava, learned Standing Counsel
for the State-respondents, Mr. Anup Kumar Srivastava, learned counsel
for respondent nos.6 & 7 and Mr. Bhupendra Kumar Tripathi, learned
counsel for the respondent- Land Management Committee.

2. Learned counsel for the petitioners submitted that the mutation
application filed on behalf of private respondents on the basis of alleged
Will-deed, has been allowed in arbitrary manner. He further submitted
that the petitioner is claiming right on the basis of succession but without
considering the case of the petitioners, the order for mutation on the
basis of alleged Will-deed has been passed on 7.10.2022 by the
Tahsildar. He next submitted that the appeal and revision filed by the
petitioners have been also dismissed without considering the case of the
petitioners. He also submitted that the petitioners have filed suit N0.926
of 2013 for cancellation of the alleged Will-deed, which is pending before
the Civil Court, as such, the impugned order passed by the Tahsildar as
maintained in appeal and revision be set aside and matter be examined
afresh in accordance with law.

3. On the other hand, Mr. Anup Kumar Srivastava, learned counsel for
the private respondent nos.6 & 7, Mr. Bhupendra Kumar Tripathi,
learned counsel for the Land Management Committee and Mr. Anil
Srivastava learned Standing Counsel for State submitted that the
mutation application has been allowed on the basis of registered Will-
deed, as such, unless the Will-deed is cancelled in accordance with law,
the mutation application filed by the private respondents cannot be
dismissed. They further submitted that the mutation application has been
rightly allowed and the order has been rightly maintained in appeal and
revision. They next submitted that the civil suit for cancellation of the Will-
deed filed on behalf of the petitioners is pending before the civil Court, as
such, no Iinterference is required and the revision is liable to be
dismissed.

4. | have considered the argument advanced by learned counsel for the
parties and perused the records.

5. There is no dispute about the fact that the Tahsildar has passed the



order of mutation on the basis of Will-deed in favour of private
respondents on 7.10.2020. There is also no dispute about the fact that
the order dated 7.10.2020 has been maintained in appeal vide order
dated 10.1.2022. There is also no dispute about the fact that revisional
Court has dismissed the petitioners' revision on 17.4.2022. There is also
no dispute about the fact that the Civil Suit N0.926 of 2013 filed by the
petitioners for cancellation of the Will-deed executed in favour of the
private respondents is pending before the Civil Judge, Junior Division,
Hawali, Varanasi.

6. In order to appreciate the controversy involved in the matter, perusal
of order dated 7.10.2020 passed by the Tahsildar will be relevant, which
is as follows:
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7. Perusal of finding of fact recorded by the Tahsildar reveals that
mutation order has been passed on the basis of registered Will-deed. It
iIs also material that civil suit at the instance of the petitioners for
cancellation of Will-deed is pending before the civil Court.

8. Considering the findings of fact recorded by the Tahsildar as well as
pendency of civil suit at the instance of the petitioners, no interference is
required against the impugned judgments.

9. The writ petition is dismissed. Needless to say that the order passed
in the mutation proceedings shall not come in the way of the petitioners
to establish their claim in accordance with law in the pending civil suit.

Order Date :- 30.11.2023
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