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1.  Heard  Sri  Sunil  Kumar  Srivastava,  learned  counsel  for  the

petitioner  as  well  as  Sri  Ajit  Kumar  Singh,  learned  Additional

Chief Standing counsel who appears for the respondent number 1,

2 and 3.

2.  The  case  of  the  petitioner  is  that  there  happens  to  be  an

institution by the name of St. John Inter College, Jangathi, Meerut,

which is  a minority institution conferred with certain protection

under Article 30 of the Constitution of India and the provisions of

the  UP Intermediate  Education  Act,  1921  and  the  payment  of

salary act No. 24 of 1971 stands applicable.

3.  The petitioner  claims to  have been appointed on the post  of

Assistant Teacher L.T. Grade 1.8.1975 and he further claims that

his  appointment  has  been  approved  on  11.7.1978,  however,  on

1.3.1989, the services of the petitioner was terminated by the 4th

respondent  on the basis  of  the resolution dated 13.1.1989.  It  is

further  stand  of  the  petitioner  that  he  along  with  three  others

preferred  writ  petition  No.  3945  of  1989  (Girdhari  Singh  and

others  Vs.  Committee  of  Management  and  others),  in  which

initially  on  18.5.1989,  an  interim  order  was  passed,  however,

subsequently  the  said  writ  petition  came  to  be  allowed  on

26.2.1997  against  which  the  matter  travelled  up to  the  Hon'ble

Apex  Court  in  Civil  Appeal  No.  5397  of  1977,  Committee  of

Management, St. John Inter College Vs. Girdhari Singh and others,

wherein  the  civil  appeal  preferred  by  the  4th  respondent,

Committee  of  Management  came  to  be  allowed  on  30.03.2021

while dismissing the petitioner upholding the termination order.

4. In para 12 of the writ petition, it is further asserted that post

passing of the order by the Hon'ble Apex Court while dismissing

the writ petition and allowing the appeal of the respondent no. 4,

the  salary  of  the  petitioner  was  stopped,  he  came  to  be



superannuated on 14.1.2013. In para 13 of  the rit  petition,  it  is

further asserted that the petitioner has not been paid his post retiral

benefits, gratuity and pension, though, according to the petitioner

he is entitled to the same. The petitioner further claims to have

preferred a representation on 10.7.2017 before the respondent no.

3 District Inspector of Schools, District Meerut.

5. As per the petitioner one Sri Kailash Hariya whose services also

stood terminated along with the petitioner who preferred Writ-A

No. 1190 of 2016 (Kailash Hariya Vs. State of U.P.), whereby an

order dated 10.12.2019 passed by the District Inspector of Schools,

Meerut  was  questioned,  whereby  his  claim  for  post  retirement

pensionary benefits has been rejected.

6. In the said writ petition on 31.5.2023 the following orders were

passed which is quoted here in under:-

"1. Heard Sri Sunil Kumar Srivastava, learned counsel for the petitioner and

learned Standing Counsel for the State respondents. 

2. By means of this petition petitioner has challenged the order passed by the

District Inspector of School, Meerut dated 10th December, 2015, whereby his

claim for post retirement pensionary benefits, have been rejected. Petitioner

has based his claim in the present petition upon the plea of equality before

law as enshrined under Article 14 of the Constitution. 

3.  Briefly  stated  facts  of  the  case  are  that  petitioner  was  appointed  as

Assistant Teacher in the institution run by respondent No.- 4 on 1st August,

1969 as per the procedure prescribed therein. Petitioner joined the institution

and was paid salary regularly and it is after coming into force of the U.P.

High Schools and Intermediate Colleges (Payment of Salaries of Teachers

and other Employees) Act, 1971 that the petitioner started getting salary from

the State exchequer. Petitioner was further promoted from C.T. grade to L.T.

grade  in  the  year  1979  and  also  was  paid  salary.  While  petitioner  was

discharging his duties without there being any complaint regarding his work

and conduct,  Manager  of  the  institution  suddenly  passed  an order  on 1st

March, 1989 terminating the services of the petitioner with immediate effect

on the basis of some resolution earlier passed by the respondent No.- 4 on

31st  January,  1989.  Three  other  identically  placed  Assistant  Teachers,

namely, Sri Girdhari Singh, Sri Kishan Pal and Sri V.K. Sharma were also

fired  from  service  in  a  similar  fashion.  Petitioner  along  with  three  other

aforesaid teachers challenged the order of termination dated 1st March, 1989

vide Writ Petition No.- 3945 of 1989 in which initially an interim order was

passed on 18th May, 1989 and so consequently petitioner was continued in

service and was paid salary. The writ petition came to be finally allowed 26th

February,  1997  quashing  the  termination  order.  The  respondent  No.-  4

against the aforesaid order dated 26th February, 1997 filed Special Leave

Petition No.- 322 of 1997 before the Supreme Court and the Supreme Court

allowed the special leave petition by setting aside the order of this Court and

dismissed  the  writ  petition.  With  the  dismissal  of  the  writ  petition  by  the



Supreme  Court  on  30th  March,  2001  payment  of  salary  was  stopped.

Petitioner was neither paid for post retirement benefits like gratuity, pension

etc.  whereas  other  teachers  who  were  party  with  the  petitioner  in  Writ

Petition No.- 3945 of 1989 they were paid gratuity and other service benefits.

Resultantly,  petitioner submitted representation on 9th August, 2010 before

the District Inspector of Schools upon attaining the age of superannuation

which  he  would  have  reached  on  6th  May,  2010  while  in  service.  Since

petitioner had worked for more than 20 years, therefore, according to him, he

had qualifying service for pension to his credit before the order of termination

was passed on 13th January, 1989. Thus, according to the petitioner, he was

entitled to post retirement dues taking him as if he had been made to retire by

an order simplicitor termination. 

4. In the representation specific plea was taken that the other petitioners of

Writ Petition No.- 3945 of 1989, namely Sri Girdhari Singh, Sri Kishan Pal

and Sri  V.K. Sharma, had been paid retirement  benefits  including pension

and, therefore the petitioner could not have been discriminated against. 

5.  When nothing happened in  the  matter  the  petitioner  filed  writ  petition

before this Court being Civil Misc. Writ Petition No.- 69522 of 2010 which

was disposed of on 17th September, 2014 in following terms: 

"Without entering into the merits of the claim of the petitioner for post retiral

benefits as aforesaid, the writ petition is disposed of with a direction to the

petitioner  to  approach the  respondent  No.3,  District  Inspector  of  Schools,

Meerut by filing a representation before him within a period of one month

raising all  his grievances.  In the event,  such a representation is submitted

respondent No.3 shall consider and decide the same in accordance with law

by passing a reasoned and speaking order within a period of three months

from the date of submission of the representation by the petitioner, if there is

no  other  legal  impediment  in  this  regard.  The decision  so  taken  shall  be

communicated to the petitioner forthwith."

6.  It  is  in  compliance  of  this  order  that  impugned order  has  come to  be

passed, the argument advanced by learned counsel for the petitioner is that

all the four teachers, namely, Sri Girdhari Singh, Sri Kishan Pal,  Sri V.K.

Sharma and the petitioner were terminated from the institution by means of

an identical order dated 1st March, 1989 and the writ petitions were allowed

by this Court on 26th February, 1997. In this writ petition being Writ Petition

No.-  3945  of  1989 all  the  four  petitioners  were  party  and  against  which

special leave petition was allowed dismissing the writ petition of all the four

petitioners and under these circumstances Management could not have taken

a  stand  that  other  three  petitioners  since  attained  age  of  superannuation

during pendency of litigation, they were entitled to pension. This approach of

the Management and reliance thereupon by the District Inspector of Schools,

Meerut resulted in absolute discrimination meted out to the petitioner on the

question of payment of pension and other retirement dues.

7. The other argument is that since the petitioners' services were terminated

by an order of termination simplicitor, it should be taken to mean that they

have been made to retire compulsorily at the discretion of Management of

minority institution and since such a decision could not have attracted the

provisions of prior approval of District Inspector of Schools, the petitioner

would be entitled to post retirement  dues if  he has attained the qualifying



service.

8.  Learned  counsel  for  the  petitioner  has  placed  reliance  upon  the  U.P.

Contributory Provident Fund Insurance Pension Rules, 1964 and U.P. School

and College Teachers Gratuity Fund Rules, 1964. He has also placed reliance

upon Government order  dated 10th August,  1978, whereby the benefits  of

death-cum-retirement  gratuity  were  made  applicable  to  the  teachers  of

recognized and aided non Government colleges. He has also placed reliance

upon the Government order dated 29th August, 1981 in the above regard. He

has also submitted that petitioner having exercised his option to be retired at

the age of 60 years on 15th January, 1992, he was entitled to gratuity. 

9.  A  counter  affidavit  has  been  filed  in  this  case  on  behalf  of  the  State

respondents sworn by Sri Nirvikar Anand, the then Principal,  Government

High School, Ekwara, Meerut. The stand taken in the counter affidavit is that

since the services of the petitioner were terminated and writ petition filed by

the petitioner got dismissed by the order of Supreme Court, petitioner would

not be entitled to payment of pension as per law, however,  there is  a fair

amount of admission in paragraph 6 of the counter affidavit  that Sri V.K.

Sharma,  the Assistant  Teacher  and Sri  Girdhari  Singh,  the  then Principal

since  retired  on  30th  June,  1998  and  30th  June,  1993  respectively,  their

pension and other post retirement benefits had been paid by Deputy Director

of Education, 1st Region Meerut. It is also an admission on the part of State

respondent that the petitioner like other two teachers were also paid salary

lastly on 31st May, 2001 and since he would have retired on 30th June, 2010

the  papers/  service  book  had been  forwarded  to  the  Deputy  Directory  of

Education,  Meerut  but  thereafter  District  Inspector  of  Schools  since  had

taken a decision, the matter of the petitioner has come to be closed.

10.  Having  heard  learned  counsel  for  the  respective  parties  and  their

arguments raised across the bar, following admitted factual positions emerge

out quite clearly from the above discussions:

(i).  Four  teachers,  namely,  Sri  Girdhari  Singh,  Sri  Kishan  Pal,  Sri  V.K.

Sharma  and  Sri  Kailash  Haria  (petitioner)  were  all  terminated  from  the

institution  by  an  identical  orders  passed  in  their  respect  separately  in

following terms: 

"Dated: 1.3.1989 

From : The Manager,

St. John Inter College, 

Jangethi, Meerut. 

To, 

Kailash Haria, 

Asstt. Teacher. 



Sir, 

This is to inform you that vide Resolution No. 326 dated 13.1.1989 passed by

the Committee of Management of the institution you are terminated from the

institution with immediate effect. 

This is for your information. 

Yours faithfully,

Sd/- 

Manager" 

(ii). They all jointly filed a single writ petition being Writ Petition No.- 3945

of 1989 in which on 18th May, 1989 following interim order was passed: 

"Heard learned counsel for the parties, petitioners may make an application

to the District Inspector of Schools concerned who will make an enquiry into

the fact whether the petitioners have in fact worked and taught the classes in

St. John Inter College, Janethi, district Meerut. In case it is found that the

petitioners in fact attended the college and performed their duties as assigned

to them by the Principal of the college, the District Inspector of Schools will

ensure  that  the  petitioners  receive  their  due  salary  for  the  period  during

which they have discharged their duties in the college. It is also being made

clear that the District Inspector of Schools can also conduct enquiry in case

the petitioners put forward the case that they offered themselves for discharge

of  their  duties  but  they were not  allowed to discharge their  duties  due to

illegal act of the respondents. In such a case the petitioners even though may

not have in fact worked but they will be entitled to receive their salary." 

(iii). Consequently all the teachers started getting salary and this writ petition

was allowed on 26th February, 1997 in following terms:

"This  writ  petition  was  filed  challenging  the  orders,  all  dated  13.1.1989

whereby  the  services  of  the  respective  petitioners  were  terminated  on  the

ground  that  there  was  no  prior  approval  obtained  in  respect  of  such

terminations. At the time of hearing the learned counsel for the petitioners

admitted on facts that there was no prior approval. The Institution wherein

the petitioners were working is admittedly minority Institution. The law in this

regard has  since been settled  in  writ  petition  No.  4031of  1988: Smt.  J.K.

Katra v. R.T.G.S. and others decided on 19.7.1996 holding that even in the

case  of  minority  institution  prior  approval  is  required.  No contention  has

been advised disputing the said legal proposition. 

In the aforesaid circumstances, the writ petition succeeds and it is allowed.

The impugned orders, all dated 13.1.1989 at annexure no. 3A, 3B, 3C and 3D

to  the  writ  petition  are  hereby  quashed.  But,  I  make  it  clear  that  the

respondents' authorities will be entitled to take any action permissible in law.

There will be no order as to costs."

(iv). Against the aforesaid order of writ court, the Committee of Management

approached the Supreme Court vide Special Leave Petition No.- 322 of 1997

which was allowed holding vide paragraph 7 as under: 



"7. ………. Under the provisions, as it stand, the conclusion is irresistible that

question of prior approval of the competent authority in case of an order of

termination of an employee of a minority institution does not arise. In the

aforesaid  premises,  the  majority  view  in  the  Full  Bench  Judgment  of

Allahabad  High  Court  is  set  aside  and  this  appeal  is  allowed.  The  writ

petition filed, stands dismissed." 

11. In view of the above, therefore, the termination order of services of all

four  petitioners,  namely,  Sri  Girdhari  Singh,  Sri  Kishan  Pal,  Sri  Kailash

Haria (petitioner) and Sri V.K. Sharma dated 1st March, 1989 stood affirmed

and, therefore, all the four petitioners taken to have terminated from service

w.e.f. 1st March, 1989.

12. However, Sri Girdhari Singh and Sri V.K. Sharma were paid pensionary

benefits during the pendency of the writ petition and special leave petition as

they attained age of superannuation during pending of litigation.  This has

been so admitted in paragraph 6 of the counter affidavit filed on behalf of the

State respondents that runs as under :

"6. That in compliance of the order passed by this Hon'ble Court, the salaries

are being paid to the concerned four teachers. However, it is further relevant

to point out here that during the pendency of the writ petition Sri Girdhari

Singh, Principal was retired on 30.06.1993 and Dy. Director of Education – I

Region Meerut has sanctioned the pension payment order on 23.04.1995 has

since 01.07.1993. It  is relevant  to point out here that  Sri Virendra Kumar

Sharma Assistant Teacher dated 30.06.1998 Dy. Director of Education – I

Region Meerut has sanctioned the pension payment order on 21.12.1998 has

since 01.07.1998 and other retiral benefits. At present both teachers are being

paid their salaries from Meerut Treasury, Meerut."

13. In view of the above admitted and undisputed fact positions, since the

special leave petition of the Committee of Management was allowed and the

termination  order  dated  1st  March,  1989  stood  affirmed,  there  was  no

question of making any payment of pensionary benefits and post retirement

benefits to Sri Girdhari Singh and Sri V.K. Sharma on the plea that they had

attained the age of superannuation but it appears that Management itself took

them to have retired from service while stand of the Management was that the

order terminating the service dated 1st March, 1989 was a valid one. 

14. In the given facts and circumstances and the legal position that emerges

out  of  the  decision  of  the  Supreme Court,  it  appears  quite  apparent  that

Committee  of  Management  forwarded the  service  book and papers  of  Sri

Girdhari Singh and Sri V.K. Sharma for pensionary benefits and other post

retirement benefits taking them to have attained their qualifying service.

15. It is pertinent to reproduce the stand of Committee of Management taken

before the District Inspector of Schools. The relevant paragraph containing

the stand of Committee of Management in the order impugned passed by the

District Inspector of Schools is reproduced hereunder: 

"         उपररक पकरण मम ससनववई कक उपरवनत ववदवलय कक पबनधक/    पधवनवचवयर नक अपनक पत
 वदनवनक 17-8-2015             कर पकरण कक समबनध मम आखयव पवप करवयक गयय हह। पवप आखयव एवन

               पमवण कक आधवर पर चचनवक शय कक लवश हररयव सक पचवर सकवव वनववत दर अधयवपकक कर ववभवग



               दवरव पमशन सवयकव त कक जव चसकक हक। जजसकक आधवर पर वह करषवगवर मकरठ सक पमशन कव
               भसगतवन पवप कर रहक हह। उपररक अधयवपक सकवव वनववत हहए हह और उनकक लमबय सकवव कर

               दकखतक हहए उनहम सकवव वनववजतक लवभ वमलक हह। यहह यह तथय भय उलकखनयय हक पबनधतनत कव
     सकवव समववप कव जर आदकश हक,           उसमम पवरर कक सकववऍ वकसय दचरवचरण कक आधवर पर समवप
           नहह हहई हक। उनहम करई आररप पत भय नहह वदयव गयव हक,       और न हय उनकक ववरद करई

           अनसशवसनवतमक कवयरववहय भय नहह हहई हक। उनकक सकवव समववप दरष रवहत (Simple

termination)               कक सनजव मम आतय हक। अतत उसकक पमशन ररकक जवनक कव करई औवचतय नहह हक।
      अतत लवभतयय यरजनव कक अनतगरत पवरर पमशन,        एवन अनय सकवव वनववजत लवभक कर पवप करनक

      कव अजधकवरय हक। इसय आधवर पर पबनधक/      पधवनवचवयर नक अपनक पत वदनवनक 16-3-2015 कक
      दवरव शय कक लवश हररयव कक वदनवनक 30-6-2010       कर सकवव वनववजत कक उपरवनत वदनवनक 1-7-

2010            सक पमशन सवयकव वत हकतस पतजवत इस कवयवरलय कर पकवषत वकयक गयक हह।" 

16.  From  the  above  it  is  clear  that  since  it  was  a  case  of  termination

simplicitor and therefore, the Committee of Management proceeded to accord

post retirement dues and pensionary benefits to these two teachers for having

attained the qualifying service for such purpose and this is also admitted to

the  District  Inspector  of  Schools  that  papers  of  the  petitioner  were  also

forwarded  for  similar  benefits  by  the  Committee  of  Management  and  the

Principal of the institution on 16th March, 2015, however, District Inspector

of Schools proceeded to reject the claim the petitioner only on the ground that

in view of the judgment of Supreme Court dated 30th March, 2001 (relevant

paragraph already reproduced hereinabove), petitioner would not be entitled

to pension and other post retirement benefits and his services would be taken

to have been terminated. The penultimate paragraph of the impugned order is

reproduced hereunder: 

"        मवननयय उचच नयवयवलय इलवहवबवद मम दवयर यववचकव सनखयव-3945/1989   मम पवररत आदकश
 वदनवनक 18-5-1989            कक ववरद पबनध सवमवत सनत जहन इणटर कवजलज जनगकठय मकरठ नक
   मवननयय उचचतम नयवयवलय नई-         वदलय मम दवयर ववशकष अनसमवत यववचकव मम पवररत आदकश

 वदनवनक 30-3-2001            मम पबनध सवमवत कक यववचकव कर सवयकवर करतक हहए पबनध सवमवत दवरव
               जलयक गयक वनणरय मम उपररक चवरक अधयवपकक कक सकवव समववप कर सहय मवनव गयव हक। मवननयय

              उचचतम नयवयवलय कक उपररक आदकशक कक अनसपवलन मम हय शय कक लवश हररयव कर वदनवनक 31-

5-2001            तक कव वकतन भसगतवन वकयव गयव हक। अतत मवननयय उचचतम नयवयवलय नई-वदलय
              कक आदकशवनससवर शय कक लवश हररयव सकवव समववप कक उपरवनत पमशन आवद सकवव वनववत लवभक कक

    पवनक कक अजधकवरय नहह हक।" 

17. This above approach of the District Inspector of School, in my considered

view, is quite discriminatory. If an employer himself is taking petitioner to

have  already  attained  the  qualifying  service  like  pension  and  other  post

retirement dues of other teachers, namely, Sri Girdhari Singh and Sri V.K.

Sharma and forwarded the papers of the petitioner also for pension, the State

could  not  have  rejected  the  claim  of  the  petitioner  while  it  had  already

allowed the identical  claim of  Sri Girdhari  Singh and Sri  V.K. Sharma, a

similarly placed teachers. The order impugned, therefore, cannot be sustained

in  law on the  above count  alone.  It  is  clear  that  management  has  taken/

treated all these teachers to have been compulsorily made to retire, though

not specifically mentioned as such.

18.  If  qualifying  service  of  two  identically  placed  teachers  have  been

reckoned with to confer upon them post retirement benefits then petitioner,

being identically placed, was also entitled to equal protection of law in terms

of conferment of post retirement benefits including pension.



19.  In  view  of  the  above,  therefore,  it  is  held  that  petitioner  has  been

discriminated against in the matter of grant of post retirement benefits  for

having already attained the qualifying service for pension.

20.  Admittedly,  the  petitioner  was appointed  on 1st  August,  1969 and the

institution came to be covered under the U.P. High Schools and Intermediate

Colleges (Payment of Salaries of Teachers and other Employees) Act, 1971.

So the petitioner continued to draw salary earlier from the management and

then later on State exchequer until the year 2001.

21. It is worth mentioning here that pension benefits were made applicable to

the teachers of schools and colleges under the Triple Benefit Scheme of the

Government order dated 17th December, 1965 that provided for qualifying

service to be a period of 10 years and the only condition was that a teacher

must be working on a substantive post.

22. It transpires from the record that the Committee of Management during

the  pendency  of  the  writ  petition  before  the  High  Court  treated  all  four

teachers to be working on a substantive post and, therefore, permitted them to

apply for option to be exercised to retire at the age of 60 years and petitioner

had also exercised his option to retire at the age of 60 years in the year 1992.

The option paper filed as Annexure-6 to the writ petition dated 15th January,

1994 by the petitioner to opt for retirement at the age of 60 years has also not

been disputed.

23.  There  is  no  dispute  regarding  applicability  of  gratuity  rules  to  the

teachers of the present institution as there is no such plea taken in the counter

affidavit  that  U.P.  Contributory  Provident  Fund  Insurance  Pension  Rules,

1964 and U.P. School and College Teachers Gratuity Fund Rules, 1964 are

not applicable to the teachers of the present institution.  Government order

dated  10th  August  1978  making  applicable  the  post  retirement  service

benefits Rules, have also not been questioned. 

24.  In  view  of  the  above,  petitioner  is  held  entitled  pension,  gratuity,

provident fund etc. as post retirement benefits for having qualifying service as

per rules, to his credit.

26. In view of the above, writ petition succeeds and is allowed. The order

impugned dated 10th December, 2015 is set aside. Petitioner is entitled for all

post  retirement  dues  including  pension as  has  been given  to  Sri  Girdhari

Singh and Sri V.K. Sharma the identically placed teachers of the institution. 

27. Necessary calculation shall be made and dues including pension shall be

released  to  the  petitioner  within  a  period  three  months  from  the  date  of

production of certified copy of this order. There will be no order as to cost."

7. According to the petitioner, the said order has attained finality as

no special  appeal  till  date  has  been preferred  less  to  say  about

filing of  any review or  recall  application and he while  inviting

attention towards para three of the said judgment has sought to

contend that the name of the petitioner also found place showing

that  he was also sailing on the same boat  viz-a-viz  Sri  Kailash



Hariya.

8. Grievance of the petitioner is that he is entitled to the post retiral

benefits along with 12% interest.

9.  This  court  entertained  the  writ  petition  on  11.10.2023  while

Passing the following orders:-

"1.  Learned Standing Counsel  shall  obtain instructions  as to  whether  any

Special Leave has been preferred against the order dated 31.05.2023 in Writ-

A No. 1190 of 2016 (Kailash Hariya Vs. State of U.P. and others).

2. Documents furnished by learned counsel for the parties are kept on record. 

3. Put up this case tomorrow i.e. 12.10.2023 at 2 P.M."

10.  Learned counsel  for  the petitioner  has  produced before  this

court a communication dated 21.8.2023 of the District Inspector of

Schools,  Meerut  addressed  to  the  respondent  no.  4-institution

whereby  pursuant  to  the  order  passed  in  the  case  of  Kailash

Hariya,  it  is  being  sought  to  be  demonstrated  that  he  is  to  be

extended the said benefits. On noticing the said aspect this court

fixed the matter for today.

11.  Sri  Ajit  Kumar  Singh,  learned  Additional  Chief  Standing

counsel  placed  the  instruction  dated  11.10.2023  under  the

signatures of  the District  Inspector  of  Schools  and according to

him official respondents are in the process of preferring an intra

court appeal passed in the case of Kailash Hariya and in this regard

necessary spade work is under way. Sri Ajit Kumar Singh, learned

Additional Chief Standing counsel submits that though appeal has

not  been  preferred  and  the  petitioner  claims  benefit  of  the

judgement  in  the  case  of  Kailash  Hariya  (supra)  thus,  he  may

represent his case before the respondent no. 3, District Inspector of

Schools,  District  Meerut  who shall  address  to  the  claim of  the

petitioner and pass appropriate orders strictly in accordance with

law.

12. To such a submission learned counsel for the petitioner has no

objection and he gracefully accepts the same.

13.  Considering  the  submissions  of  the  rival  parties  as  well  as

stand taken by them, the writ petition is being disposed of granting

liberty to the petitioner to prefer a comprehensive representation

before the respondent no. 3, District Inspector of Schools, Meerut

who shall on the receipt of the same put to notice respondent no. 4

and  after  obtaining  it  say,  thereafter,  proceed  to  pass  an  order



strictly in accordance with law within a period of  three months

from the date of production of certified copy of this order after

looking  into  the  aspects  regarding  the  applicability  and  the

existence of the order passed in the case of Kailash Hariya.

14. Needless to point out that this court has not adjudicated on the

merits of  the matter  and then respondent no.  3 shall  decide the

controversy  strictly  in  accordance  with  law  without  being

influenced  and  obsessed  by  any  of  the  observations  made

hereinabove.

15. The Instructions are taken on record and marked as appendix

B.

Order Date :- 12.10.2023

S.A.

Digitally signed by :- 
SALMAN AHMAD 
High Court of Judicature at Allahabad


