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Hon'ble Chandra Kumar Rai,J.

1.  Heard  Sri  Himanshu  Pandey,  learned  counsel  for  the
petitioners,  Sri  Abhishek  Shukla,  learned  Addl.  C.S.C.  for  the
state-respondents, Sri Bhupendra Kumar Tripathi, learned counsel
for the respondent-gaon sabha and Sri Sanjeev Singh assisted by
Sri  Trivikram  Singh,  learned  counsel  appearing  for  intervenor-
Yogesh Kumar Singh.

2.  The  instant  writ  petition  has  been  filed  for  mandamus,
commanding  respondent  no.3-  Sub  Divisional  Officer,  Sadar,
Chandauli  to  complete  the required exercise as required under
Rules 100 and 101 of  the U.P.  Revenue Code Rules,  2016 for
passing appropriate orders for exchange of plot no.2, area 0.202
hect.,  plot  no.5,  area  0.056  hect  of  village  Dhrauli  with  the
bhoomidhari plot  of  the  petitioners  as  well  as  for  mandamus,
directing the respondent nos. 2 & 3 to pass appropriate order for
exchange initiated at the instance of the petitioners, in accordance
with law.

3. Learned counsel for the petitioners submitted that exchange of
Public Utility Land is permissible if it is in the interest of applicant
or public as provided under U.P. Revenue Code, 2006 and rules
framed there under but  authorities are sitting tight over the matter.
He further submitted that due to act of the authorities the future of
1600 student is at stake. He further submitted that the earlier writ
petitions  filed  on  behalf  of  the  petitioners,  which  are  pending
before this  Court,  relate to different  cause of  action.  He further
submitted that one writ petition filed on behalf  of the petitioners
before  this  Court  being  Writ  C  No.13662/2022  relates  to
proceeding under Section 67 of the U.P. Revenue Code, 2006 and
the other writ petition being Writ C No.67057/2012 filed on behalf
of the petitioners is also pending before the Division Bench of this
Court which relates to repatriation of recognition of the institution
in question. He also submitted that the relief claimed in the instant
writ  petition  is  with  respect  to  the  proceeding  for  exchange as



provided under Section 101 of the U.P. Revenue Code, 2006, read
with rules 101 & 102 of U.P. Revenue Code Rules, 2016 as such,
petitioners  are  entitled  to  the  relief  claimed  in  the  instant  writ
petition.

4.  Sri  Abhishek  Shukla,  learned  Addl.  C.S.C.  for  the  state-
respondents,  on  the  basis  of  instruction  dated  16.11.2023,
submitted  that  on  the basis  of  the  application of  the petitioner,
Case  No.T20231418010105121  has  been  registered  and  the
report has been called for in the matter. He further submitted that
the proceeding for exchange shall be decided in accordance with
law.

5. Mr. Sanjeev Singh, learned counsel appearing for the intervenor
submitted that the petitioners are misusing the process of law by
initiating repeated proceeding before the Court. He submitted that
the earlier application for exchange filed by the petitioners, was
rejected, as such, the fresh application cannot be entertained. He
also submitted that the Division Bench of this Court has already
considering the matter at the instance of the petitioners, as such,
the petitioners are not entitled to any relief in the matter and the
writ petition is liable to be dismissed. He further placed the order
passed by the Division Bench as well as that of the Single Judge
order  passed  in  the  proceeding  under  Section  67  of  the  U.P.
Revenue Code, 2006 in support of his argument.

6. I have considered the arguments advanced by learned counsel
for the parties and perused the records.

7.  There  is  no  dispute  about  the  fact  that  the  petitioners  have
already filed two writ petitions that are in respect to different cause
of actions. The prayer made in the instant writ petition is in respect
to the disposal of exchange proceeding as provided under Section
101 of the U.P. Revenue Code, 2006.

8.  The  instruction  dated  16.11.2023  submitted  by  the  State
demonstrates that now the proceeding under Section 101 of the
U.P. Revenue Code, 2006 has been registered on the basis of the
application  filed  by  the  petitioners  being  Case
No.T20231418010105121.  The  perusal  of  instruction  dated
16.11.2023 will be relevant which is as under:- 

"ममा० उच्च न्यमायमालय इलमाहमाबमाद व्यवहमार ्ቚरቅኍण यमाचचरमा ससं० 32760 सनन2023

चवजययी सससंह एवसं अन्य बनमाम रमाज्य उ०्ቚ० एवसं चमार अन्य मम सलसखित अननुददेश दमारमा



्ቚत्यरቕኍ ससं० 3 चनम्नवत हह-

1. यह चर ममा० उच्च न्यमायमालय रदे  सम्ቌ यमाचयी नदे इस अननुततोष रमा ममासंग चरयमा हह चर

उ०्ቚ० रमाजस्व ससंचहतमा रदे  चनयम  100  व  101  अन्तरगत यमाचयी रकी भभूचमधरयी भभूचम

आ०नसं० 633 ररबमा 0.202 हदे० व आ०नसं० 760 ररबमा 0.0560 हदे० सस्रत गमाम

धररौलयी परगनमा मझवमार तहसयील व सजलमा चन्दरौलयी रमा आ०नसं० 2 ररबमा 0.7290 हदे०

बमाल  चቅኌडमा रदे न््ቖ मम सदे 0.202 हदे०  तरमा आ०नसं० 5  ररबमा 0.833 हदे०  मम सदे

0.0560 हदे० सदे चवचनमय चनयममाननुसमार ररमायदे जमानदे हदेतनु ्ቚत्यरቕኍ ससं० 3 रतो परममाददेश रदे

ममाध्यम सदे चनदरचशत चरयमा जमायदे।

2.  यह चर उ्ሹ यमाचचरमा मम ममा० उच्च न्यमायमालय इलमाहमाबमाद दमारमा आददेश चदनमासंर

05.10.2023 ई० व चदनमासंर 03.11.2023 ई० रदे  ममाध्यम सदे ्ቚररण रदे  सम्बन्ध मम

सलसखित अननुददेश चमाहमा गयमा हह।

3. यह चर यमाचयी दमारमा अपनयी उपरतो्ሹ यमाचचरमा मम पनुवर मम धमारमा 161 यभू०पयी० जदेड० ए०

रदे  अन्तरगत चवचनमय हदेतनु चदए गए ्ቚमाररनमा प्ቔ रमा चववरण चदयमा गयमा हह सजसरदे  सम्बन्ध

मम यह  समादर  ररन  हह चर यमाचयी दमारमा चदयमा गयमा उ्ሹ ्ቚमाररनमा प्ቔ चदनमासंर

02.06.2012 ई० रतो चन्ቌदेचपत चरयमा जमा चनुरमा हह सजसरदे  चवरू्ቍ यमाचयी नदे रतोई

चनयममाननुसमार पनुनरस्रमापनमा प्ቔ ्ቚस्तनुत नहयी चरयमा ऐसयी सस्रतयी मम यमाचयी दमारमा पनुवर मम

्ቚस्तनुत चवचनमय आवदेदन प्ቔ अन्तरगत धमारमा 161 यभू०पयी० जदेड०ए० पर रतोई रमायरवमाहयी

नहीሻ हतो सरकी।

4. यह चर यमाचयी पनुननः ममा० उच्च न्यमायमालय इलमाहमाबमाद रदे  सम्ቌ 32760 सनन2023

चवजययी सससंह एवसं अन्य बनमाम रमाज्य उ०्ቚ० एवसं चमार अन्य ्ቚस्तनुत चरयमा हह तरमा यमाचयी

नदे यमाचचरमा ्ቚस्तनुत  ररनदे रदे  उपरमान्त  अपनयी भभूचमधरयी आ०नसं०  760 चम०  ररबमा

0.0.458 हदे० रमा आ०नसं० 2 चम० ररबमा 0.329 हदे० बमाल चቅኌडमा रदे न््ቖ व आ०नसं० 5



चम० ररबमा 0.156 हदे०  रक चष फमामर रनु ल दतो गमाटमा ररबमा 0.485 हदे०  सदे चवचनमय

अनतरगत धमारमा 101 उ०्ቚ० रमाज्य ससंचहतमा चरयदे जमानदे हदेतनु चदनमासंर 09.10.2023 ई०

रतो ्ቚमाररनमा प्ቔ ्ቚस्तनुत चरयमा हह सजसरकी छमायमा्ቚचत ससंल्ሿ हह।

5.  यह  चर चवचनमय  आवदेदन  ्ቚमा्቎ ररनदे रदे  उपरमान्त  वमाद  ससं०  5121/2023

रम्प्यनुटरयीरक त  वमाद  ससं०  20231418010105121  T पसंजयीरक त  ररनदे रदे  उपरमान्त

मभूल्यमारसं न व सस्रचत रदे  सम्बन्ध मम चनयम 102 उ०्ቚ० रमाजस्व ससंचहतमा चनयममावलयी रदे

अन्तरगत  बमाजमार  मभूल्य रमा आगणन ररमानदे रदे  सलए तहसयीलदमार  सदर  चन्दरौलयी सदे

आख्यमा आहहत रकी गई हह तरमा चनयम 102(1) उ०्ቚ० रमाजस्व ससंचहतमा चनयममावलयी रदे

अन्तरगत गमाम पसंचमायत धररौलयी रतो आ०नसं० 2 बमाल चቅኌडमा रदे न््ቖ रदे  चवचनमय रदे  बमाबत

रमारण बतमाओ नतोचटस जमारयी रकी गई हह तरमा आ०नसं० 5  रक चष फमामर रदे  चवचनमय रदे

सम्बन्ध मम सजलमा उपचनददेशर रक चष रतो रमारण बतमाओ नतोचटस जमारयी रर दयी गई हह। दतोनतो

रमारण बतमाओ नतोचटस रकी छमायमा्ቚचत ससंल्ሿ हह।

6. यह चर बमाजमार मभूल्य रमा आगणन व रमारण बतमाओ नतोचटस रमा उ्ቈर ्ቚमा्቎ हतोनदे रदे

बमाद चनयममाननुसमार अचगम रमायरवमाहयी सम्पमाचदत रर दयी जमायदेगयी।

7.  यह चर न्यमायचहत मम ममा० उच्च न्यमायमालय इलमाहमाबमाद सदे समादर अननुरतोध हह चर

उपरतो्ሹ तथ्योሱ पर रक पमा पभूवरर चवचमार ररतदे हहए यमाचचरमा रमा चनस्तमारण असन्तम रूप सदे

ररनदे रकी महतयी रक पमा रकी जमाय।

ससंल्ሿर- यरतो्ሹ

उपसजलमासधरमारयी

सदर चन्दरौलयी।"

9.  In  view  of  the  registration  of  the  exchange  proceedings  in
respect to the plot in question over which the institution is situated
and  more  than  1600  student  are  getting  education,  the  same
should be decided according to the provisions contained under the



U.P. Revenue Code and the Rules framed thereunder.

10. So far as earlier proceeding for exchange are concern there is
no adjudication of the exchange proceeding by the court on merit
inspite of the order passed by this court in earlier writ petition as
such the instant Case No. T20231418010105121 which has been
registered before respondent  no.4  is  to  be decided on merit  in
accordance with law.

11. Considering the entire facts and circumstances of the case,
without  expressing  any  opinion  on  the  merits  of  the  case,  this
petition is disposed of with the direction to respondent no.4-Sub
Divisional Officer, Tehsil Sadar, District Chandauli to decide Case
No.T20231418010105121,under  section  161  of  U.P.  Revenue
Code,  2006  as  expeditiously  as  possible,  preferably  within  a
period of 3 months, from the date of production of a certified copy
of this order before the authority concerned, after affording proper
opportunity of hearing to the parties concerned, in accordance with
law. 

Order Date :- 29.11.2023

C.Prakash

Digitally signed by :- 
CHANDRA PRAKASH 
High Court of Judicature at Allahabad


