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1.  Heard  Mr.Ashutosh  Pandey,  learned  counsel  for  the

petitioner and Mr. Abhishek Shukla learned Additional  Chief

Standing Counsel for the State-respondents. 

2.  Brief  facts  of  the  case  are  that  petitioner  moved  an

application  under  Section  157-A  U.P.Z.A.&.L.R.  Act  for

permission to execute the sale deed in respect to plot No.150/2

area  1.511  hectare  of  Khata  No.595  situated  in  Village-

Azamganj Madiya, Pargana, Tehsil and District-Badaun, which

was  registered  as  application  No.72/2000-2001  District

Magistrate vide order dated 8.8.2001 granted permission  to the

petitioner for execution of sale deed in respect to plot number

150/2, area 1.511 hectare. Petitioner executed the sale deed on

10.8.2001 in pursuance of the permission granted on 8-8-2001

in favour of respondent No. 5. On 18.09.2007, petitioner filed

an  application  before  respondent  No.  3  stating  permission

granted on 8.8.2001 is to be recalled, as the same was obtained

by  fraud.  Additional  District  Magistrate  vide  order  dated

15.11.2007 passed an  order  on the  petitioner's  application  to

approach the Competent Court for cancellation of sale-deed, if

any fraud is committed in grant of permission or execution of

sale  deed.  Respondent  No.  5  challenged  the  order  dated

15.11.2007 by way of revision before Commissioner Bareilly

Region,  Bareilly  which  was  registered  as  revision



No.C201912000001031.  The  Additional  Commissioner

(Judicial)  Bareilly  Region  Bareilly  allowed  the  revision  and

remitted the matter before respondent No. 3 with direction that

matter  be  decided  afresh  after  ascertaining  the  fact  about

payment of loan deposited by the respondent No.5 or not on the

reports  from  the  concern  Bank.  After  remand  order  matter

proceeded before respondent No.4 and Bank has submitted the

report that amount of loan has already been paid. Respondent

No. 3, vide order dated 26.3.2018 passed the order that since

the  loan  has  been  paid  as  such  the  sale-deed  executed  on

10.08.2001 shall be treated as valid execution of the sale deed

after  getting  proper  permission  of  the  authority.  Petitioner

challenged the order dated 26.3.2018 before respondent No. 2

under  Section  210  of  U.P.  Revenue  Code  2006  which  was

dismissed, vide order dated 12.7.2023 hence this writ petition

on behalf of petitioner challenging the impugned order dated

12.07.2023 and 26.03.2018  passed by respondent Nos.2 and 3

respectively. 

3. Learned Counsel for the petitioner submitted that petitioner

belongs to schedule caste and he never given application under

Section 157-A of U.P.Z.A.& LR Act for permission as such the

entire proceeding is vitiated and there is no proper permission

for  execution  of  sale  deed  as  prescribed  under  U.P.Z.A.&

L.R.Act & Rules framed there under. He further submitted that

petitioner is illiterate person as such petitioner was defrauded

by  respondent  No.  5  who  is  influential  person.  He  further

submitted  that  even  the  condition  imposed  under  the  order 

granting permission has not been complied within time as such

the subsequent  deposition will  not  make sale  deed valid.  He

further submitted that Revisional Court has illegally dismissed

the petitioner's revision without considering points argued and

set up by the petitioner in the revision. He further submitted that



petitioner has filed a civil suit No. 218 of 2001 for cancellation

of sale  deed alleged to be executed on 10.08.2001 regarding

plot  in  dispute  before  Civil  Judge  Senior  Division  which  is

pending. 

4. On the other hand, Mr. Abhishek Shukla, learned Additional

Chief  Standing  Counsel  for  the  State-respondents  submitted

that  the  sale  deed  was  executed  by  petitioner  in  favour  of

respondent  No.  5  after  getting  the  permission  in  accordance

with law.  He further  submitted that  the condition which was

imposed while granting permission has also been complied with

by respondent No. 5 although with certain delay as such the

permission  of  execution  of  sale  deed  cannot  be  held  to  be

invalid.  Petitioner has already filed a  suit  for  cancellation of

sale deed executed in favour of respondent No. 5 as such, writ

petition  cannot  be  entertained  and  the  same  is  liable  to  be

dismissed.

5.  I  have considered the arguments  advanced by the  learned

counsel for the parties and perused the record.

6. There is no dispute about the fact that sale deed was executed

by  petitioner  on  10.08.2001  after  getting  alleged  permission

dated 08.08.2021 from the authority with certain conditions.

7.In order to appreciate the controversy the perusal of Section-

157A of U.P.Z.A.& L.R. Act will be relevant which is as under:

"[157A.  Restrictions  on  transfer  of  land  by  members  of

Scheduled Castes. -

(1) Without prejudice to the restrictions contained in Sections

153 to 157, no bhumidhar or asami belonging to a Scheduled

Caste shall have the right to transfer any land by way of sale,

gift,  mortgage  or  lease  to  a  person  not  belonging  to  a

Scheduled  Caste,  except  with  the  previous  approval  of  the

Collector: 

Provided that no such approval shall be given by the Collector



in case where the land held in Uttar Pradesh by the transfer on

the  date  of  application  under  this  section  is  less  than  1.26

hectares or where the area of land so held in Uttar Pradesh by

the transferor on the said date is after such transfer, likely to be

reduced to less than 1.26 hectares. 

(2) The Collector shall, on an application made in that behalf

in  the  prescribed  manner,  make  such  inquiry  as  may  be

prescribed.]." 

8. The perusal of finding of fact recorded by respondent No.3

while passing the order dated 26.03.2018 will be also relevant

which is as under:

"  नययययलय :-  अपर जजलयजधकयरर, पशयसन
मणडल: बररलर, जनपद:बदयययय

  कमपययटररकक त वयद ससखयय:- D2016120700757

 वयद ससखयय:- 757/2016

   ववजरनद जससह बनयम सरकयर
    उतर पदरश रयजसव ससवहतय - 2006,  असतररत धयरय:- 98 (1)

"   असवतम आदरश "

 आदरश वतजथ:- 26/03/2018

            ममनर पतयवलर पर उपलबध अवभलरखरय सयकयय कय पररशरलन वकयय तथय उभय पक कर
            ववदयन अजधवकयओस कक बहस कक ससनय रयय। वनररयनरकतयर कर ववदयन अजधवकय नर अपनर

          बहस कर ददरयन तकर पसतसत वकयय वक पयररत आदरश वदनयसक 08-08-2001  कर अनसकम
  मम वदनययक 10-08-2001            कक उसकर पक मम ववकम पत वनषपयवदत वकयय जय चसकय हह।

        ववकर तय ववजरनद जससह कर ऋण खयतर मम वदनयसक 27-01-2003  कक र0 10,000/-  व बमक
सस०- 835887,  वदनयसवकत 06-11-2003  कक र0 50,000/-      जमय वकयर जय चसकर हह।
भय-             सवयवम ववजरनद जससह कक वनयत खरयब हकनर कर कयरण आजथरक उतपरडन करनर कर

    उदरशय सर आदरश वदनयसक 08-08-2001       कर ववरद पसनरसथयपनय पयथरनय पत पसतसत कर
          उसकक ससनवयई कय अवसर पदयन वकयर वबनय हर आदरश वदनययक 15-11- 2007  कर

         अनतररत वयद पसनरसथयवपत कर वदयय रयय। पयररत आदरश वदनययक 15-11-2007  कर
    ववरद अपर आयसक बररलर मणडल,         बररलर कर नययययलय मम वनररयनर यकजजत कक रयर

        जजसर अपरलरय नययययलय दयरय वनररयनर कक आदरश वदनययक 07-07-2015  दयरय
    सवरकयर कर आदरश वदनययक 15-11-2007        कक वनरसत वकयय जय चसकय हह। आदरश वदनयसक

08-08-2001              कर अनसकम मम भयवम ववकय सर पयप धनरयवश कक टट हकटर ऋण मम जमय कक
  जय चसकक हह,      सयकय कर रप मम शयखय पबनधक,    भयरतरय सटरट बमक,  कक वष ववकयस

शयखय,     बदयययय दयरय वनररत अदरयतय    पमयण पत वदनययक 06-06-2016   पतयवलर पर
              उपलबध हह। इस पकयर पकरण मम नययययलय कर आदरश कय अनसपयलन वकयय जय चसकय हह,

       ऐसर ससथवत मम पयवर पयररत आदरश वदनययक 08-08-2001     कक यथयवत रखतर हहए आदरश
 वदनययक 08-08-2001     कर कम मम वनषपयवदत ववकय      ववलरख ववजधक घकवषत वकयर जयनर कक
  पयथरनय कक हह।    जजलय शयसककय अजधवकय (रयजसव)       नर अपनर बहस कर ददरयन तकर
            पसतसत वकयय वक पशनरत भयवम ववकय सर भयरतरय सटरट बमक कक वष ववकयस शयखय, बदयययय

          मम ऋण कक दरय धनरयवश जमय कक जय चसकक हह।     मररर दयरय पतयवलर पर उपलबध
            अवभलरखरय सयकयय कय पररशरलन करनर व उभय पक कर ववदयन अजधवकयओस कक बहस

  कक ससननर कर   उपरयनत मम           इस वनषकषर पर पहह हचय हह य वक पयवर पयररत आदरश वदनययक 08-08-

2001    कर कम             मम टट हकटर ऋण कक अदययरर भयवम ववकय सर पयप धनरयवश कक बमक मम
 वदनयसक 05-06-2010   कक जमय कवियय   जय चसकय हह,      इस बयत कक पसवष शयखय पबनध,



  भयरतरय सटरट बमक,   कक वष ववकयसशयखय,      बदयययय दयरय वनररत अदरयतय   पमयण पत वदनयसक
6.6.2016    व पतयसक वदनयसक 16-01-2017   कर कथन किर  ऋण अदययरर  कर कयरण

   खयतय बनद समझय जययररय,   जक पतयवलर पर  उपलबध हह,       सर हकतर हह। इस पकयर पयवर
  आदरश वदनयसक 08-08-2001       कक यथयवत रखतर हहए आदरश वदनययक 08-08-2001 कर
      अनसकम मम वनषपयवदत ववकय ववलरख वदनययक 10-08-2001    कक ववजधक घकवषत वकयय

    जयनय नयययकवचत पतरत हकतय हह।
 आदरश

      अतत वनररयनरकतयर ससदरश जससह पसत नररनद जससह,  वनवयसर-21   कक षणय पयकर ,  आवयस
ववकयस,   जसववल लयइन,        बररलर दयरय पसतसत पयथरनय पत असतररत धयरय-98 (1)  उ०प०

  रयजसव ससवहतय 2006         सवरकयर वकयय जयतय हह तथय पयवर आदरश वदनयसक 08-08-2001

      कक यथयवत रखतर हहए आदरश वदनययक 08-08-2001      कर अनसकम मम वनषपयवदत ववकय
  ववलरख वदनययक 10-08-2001          कक ववजधक घकवषत वकयय जयतय हह। आदरश कक पवत

तहसरलदयर,              बदयययय कक इस वनदरश कर सयथ परवषत कक जययर वक रयजसव अवभलरखय मम
    अमलदरयमद कर अनसपयलन आखयय 15       वदन कर अनदर वभजवयनय ससवनसशचत करम।

        पतयवलर आवशयक कययरवयहर उपरयनत अवभलरखयलय मम ससवचत कक जययर।
 वदनययक 26-03-2018

(   अजय कस मयर शरवयसतव)

  अपर कलरकटर (पशयसन),

बदयययय

. 

            वनणरय आज वदनयसवकत व हसतयकररत कर खसलर नययययलय मम उदकवषत वकयय रयय।

  अपर कलरकटर (पशयसन),

बदयययय।"

9. The finding of fact has recorded by the Court demonstrate

that payment of dues has been made by respondent No. 5 as

such permission dated 08.08.2001 granted for cancellation of

sale  deed  cannot  be  cancelled  or  recalled  and  sale  deed

executed on the basis of valid permission  cannot be held to be

invalid.

10.Considering the entire facts and circumstances of the case as

well as finding of facts recorded by trial court the writ petition

filed by petitioner against impugned judgment/order cannot be

entertained and the same is accordingly dismissed.

Order Date :- 6.11.2023/PS* 
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