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Hon'ble Chandra Kumar Rai,J.

1. Heard Mr.Ashutosh Pandey, learned counsel for the
petitioner and Mr. Abhishek Shukla learned Additional Chief

Standing Counsel for the State-respondents.

2. Brief facts of the case are that petitioner moved an
application under Section 157-A U.P.Z.A.&.L.R. Act for
permission to execute the sale deed in respect to plot No.150/2
area 1.511 hectare of Khata No.595 situated in Village-
Azamganj Madiya, Pargana, Tehsil and District-Badaun, which
was registered as application No0.72/2000-2001 District
Magistrate vide order dated 8.8.2001 granted permission to the
petitioner for execution of sale deed in respect to plot number
150/2, area 1.511 hectare. Petitioner executed the sale deed on
10.8.2001 in pursuance of the permission granted on 8-8-2001
in favour of respondent No. 5. On 18.09.2007, petitioner filed
an application before respondent No. 3 stating permission
granted on 8.8.2001 is to be recalled, as the same was obtained
by fraud. Additional District Magistrate vide order dated
15.11.2007 passed an order on the petitioner's application to
approach the Competent Court for cancellation of sale-deed, if
any fraud is committed in grant of permission or execution of
sale deed. Respondent No. 5 challenged the order dated
15.11.2007 by way of revision before Commissioner Bareilly

Region, Bareilly which was registered as revision



No0.C201912000001031.  The Additional Commissioner
(Judicial) Bareilly Region Bareilly allowed the revision and
remitted the matter before respondent No. 3 with direction that
matter be decided afresh after ascertaining the fact about
payment of loan deposited by the respondent No.5 or not on the
reports from the concern Bank. After remand order matter
proceeded before respondent No.4 and Bank has submitted the
report that amount of loan has already been paid. Respondent
No. 3, vide order dated 26.3.2018 passed the order that since
the loan has been paid as such the sale-deed executed on
10.08.2001 shall be treated as valid execution of the sale deed
after getting proper permission of the authority. Petitioner
challenged the order dated 26.3.2018 before respondent No. 2
under Section 210 of U.P. Revenue Code 2006 which was
dismissed, vide order dated 12.7.2023 hence this writ petition
on behalf of petitioner challenging the impugned order dated
12.07.2023 and 26.03.2018 passed by respondent Nos.2 and 3

respectively.

3. Learned Counsel for the petitioner submitted that petitioner
belongs to schedule caste and he never given application under
Section 157-A of U.P.Z.A.& LR Act for permission as such the
entire proceeding is vitiated and there is no proper permission
for execution of sale deed as prescribed under U.P.Z.A.&
L.R.Act & Rules framed there under. He further submitted that
petitioner is illiterate person as such petitioner was defrauded
by respondent No. 5 who is influential person. He further
submitted that even the condition imposed under the order
granting permission has not been complied within time as such
the subsequent deposition will not make sale deed valid. He
further submitted that Revisional Court has illegally dismissed
the petitioner's revision without considering points argued and

set up by the petitioner in the revision. He further submitted that



petitioner has filed a civil suit No. 218 of 2001 for cancellation
of sale deed alleged to be executed on 10.08.2001 regarding
plot in dispute before Civil Judge Senior Division which is

pending.

4. On the other hand, Mr. Abhishek Shukla, learned Additional
Chief Standing Counsel for the State-respondents submitted
that the sale deed was executed by petitioner in favour of
respondent No. 5 after getting the permission in accordance
with law. He further submitted that the condition which was
imposed while granting permission has also been complied with
by respondent No. 5 although with certain delay as such the
permission of execution of sale deed cannot be held to be
invalid. Petitioner has already filed a suit for cancellation of
sale deed executed in favour of respondent No. 5 as such, writ
petition cannot be entertained and the same is liable to be

dismissed.

5. I have considered the arguments advanced by the learned

counsel for the parties and perused the record.

6. There is no dispute about the fact that sale deed was executed
by petitioner on 10.08.2001 after getting alleged permission
dated 08.08.2021 from the authority with certain conditions.

7.In order to appreciate the controversy the perusal of Section-

157A of U.P.Z.A.& L.R. Act will be relevant which is as under:

"[157A. Restrictions on transfer of land by members of
Scheduled Castes. -

(1) Without prejudice to the restrictions contained in Sections
153 to 157, no bhumidhar or asami belonging to a Scheduled
Caste shall have the right to transfer any land by way of sale,
gift, mortgage or lease to a person not belonging to a
Scheduled Caste, except with the previous approval of the
Collector:

Provided that no such approval shall be given by the Collector



in case where the land held in Uttar Pradesh by the transfer on
the date of application under this section is less than 1.26
hectares or where the area of land so held in Uttar Pradesh by
the transferor on the said date is after such transfer, likely to be
reduced to less than 1.26 hectares.

(2) The Collector shall, on an application made in that behalf
in the prescribed manner, make such inquiry as may be
prescribed.]."

8. The perusal of finding of fact recorded by respondent No.3
while passing the order dated 26.03.2018 will be also relevant

which is as under:

"Iy :- AR fSIeATfEDRT, FrRe
qUSeT: SRell, SFYG:aER]
PRI a1s FEAT:- D2016120700757
qTe AT~ 757/2016
ENEAREERIEEC TGN
IR U oI AT - 2006, TR &R:- 98 (1)
" Sifer 3T

ameer fifa- 26/03/2018
5 gAgel! WR Uy Jifterdly Ared ot uRefter s qer v ug &
g arfadhrali &t 984 @I GAT T FRRMIhdT & g arfdadhr = st
I8 & SRM o WA b fb TRa ameer f&Hiaw 08-08-2001 & 3hH
4 fHid 10-08-2001 & 36 ue H fepm u= Fsurfea fomam S ga 21
fargra o g & o1 @rd | fA1® 27-01-2003 @ F0 10,000/- T §
Ho- 835887, fAifhd 06-11-2003 HI HO 50,000/~ ST fhd ST b &1
I o g & Fad R 89 & R e Icfted o &
e W MY AP 08-08-2001 & fI6g YrRATIAT WILHT U TRIA v
AP GAATS BT AR U ) o977 & ereer i 15-11- 2007 &
I aTe gAeTiud @R o mar) o ey fiHid 15-11-2007 &
faE TR TRIH Rell AvSe, el & AT 5 FFRE AT B =
S ardiella =mre gRT AR @1 aieer Al 07-07-2015 §RT
BRI 31T AT 15-11-2007 BT R fhT ST et &1 3T i
08-08-2001 ¥ e H Y fehar A 7w &FRIfY @Y Garex K0T F ST
ST gdl B9eT & WY H AN WS, IR T 96,HN e
SIRIT,FSR], GRT i /gl w0 o 31 06-06-2016 W@ WR
U 81 T UBR Y0l § ~IITeIg & < BT YT T ST g &,
Ot fRIfT 7 gd wTRa a1eer i 08-08-2001 BT JATIT I §Y 3T
f&i 08-08-2001 & | Tl fassar fierg fafdes afva fd S= &t
g1eAT Y 21 ST I Stfeiachl (JIOR) A 37O 989 P SR db
U ot 136 meeTa 9 freha @ IR ¥ d Y ey e, 9er]
T RO PN QT TR ST H AT GH Bl N GRT GHAGA R Iyt
JrfYerEta Aredt o aRefie o g I U8l & fIgM srfdawhiall o 984
P G & W 3§ 9 s &R ugar & gd wiRa emeer feHia 08-08-
2001 & P9 H ¢FeR BT $HY ERA IfFY fAma I uTH o= RIf & § A
f3ATd 05-06-2010 DT ST HL:AT ST el 7, A I Dl G AT Uawd,




Digitally signed by :-
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IR ¥CT §a, PV fApRIeTET, 981 §RT Frid Jreaar JHmor o i
6.6.2016 d UFid feqTd 16-01-2017 & HA BT 0T JSRRN & HRUI
W S THAT STRATT, SN TTdell IR IUlsy 8, | &l &1 39 TR gd
31T T3 08-08-2001 BT JATIT G §Y 37T Al 08-08-2001 &
3 # sl fassa faera f&Hid 10-08-2001 @1 fafgies enfya fawan
ST =Ry geiie g 21

AR

3: ARt goo e g7 T N8, Famit-21 Fm urdh, SIarRd
fer, fAfder A, aRell FRT Ugd 2T 97 3 gR1-98 (1) So%o
IR SHfEdT 2006 SR 53T SIAT 8 dei7 gd J7eer f&Hie 08-08-2001
BT AT TG §Y Y AT 08-08-2001 & 3 # fsurfed faenar
fderg faAle 10-08-2001 &1 fafde enf¥a favar SIram 81 ercer &t f
dedieieR, 981 @ 39 Fiee & |1 U &t IR 6 Iora srftreral §
IFEIERIG TR JUTeH STRAT 15 A & o< firsiamr gffedd ol
T SMALTD FHRIATE! SURT fYeRaTerd H Wfrd 6 S|

fATe 26-03-2018

(351 PHR HT)

TR Peidex (FITRT),

o

<R

fryofer a1t femifeRa T eeeTaiia o el =amTer & I fasa |

IR Poidex (FITRT),

"

9. The finding of fact has recorded by the Court demonstrate
that payment of dues has been made by respondent No. 5 as
such permission dated 08.08.2001 granted for cancellation of
sale deed cannot be cancelled or recalled and sale deed
executed on the basis of valid permission cannot be held to be

invalid.

10.Considering the entire facts and circumstances of the case as
well as finding of facts recorded by trial court the writ petition
filed by petitioner against impugned judgment/order cannot be

entertained and the same is accordingly dismissed.

Order Date :- 6.11.2023/PS*



