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Hon'ble Rajeev Misra,J.

1. Heard Mr. Santosh Kumar Singh, the learned counsel for
applicant and the learned A.G.A. for State.

2. Perused the record.

3. This application for bail has been filed by applicant-Munish
Kumar seeking his enlargement on bail in Case Crime No. 112 of
2017, under Sections 364-A, 302, 201 IPC, Police Station-
Nawabganj, District-Bareilly during the pendency of trial.

4. Record shows that in respect of an incident, which is alleged to
have occurred on 13.03.2017, a delayed FIR dated 14.03.2017 was
lodged by first informant-Mukhtyar Ahmad (father of the
deceased) and was registered as Case Crime No. 112 of 2017,
under Sections 364-A, 302, 201 IPC, Police Station-Nawabganj,
District-Bareilly. In the aforesaid FIR, an unknown person has
been arraigned as solitary accused.

5. Learned counsel for applicant submits that after completion of
investigation, Investigating Officer submitted the charge sheet
dated 07.06.2017 whereby 2 persons namely (Munish Kumar
(applicant herein) and Prempal were charge sheeted. He further
submits that even though applicant is a charge sheeted accused yet
he is liable to be enlarged on bail.

6. It is next contended that charges were framed against the charge
sheeted accused vide framing of charge order dated 18.09.2019.
However, in spite of fact that a period of more than 4 years has
rolled by from the date of framing of charge order dated
18.09.2019, the statement in chief/examination in chief of PW-1
Mukhtyar Ahmad has not yet been recorded. It is then contended
that warrants were issued against the first informant and



ultimately, the first informant appeared befor court below on
27.07.2023 when the warrant so issued against him was recalled.
According to the learned counsel for applicant, even fro this date, a
period of more than 1 year and 3 months has rolled by yet the
examination in chief of PW-1 has not yet been recorded.

7. According to the learned counsel for applicant, co-accused
Prempal has already been enlarged on bail by this Court vide order
dated 10.04.2023 passed in Criminal Misc. Bail Application No.
35295 of 2022 (Prem Pal Vs. State of U.P.). For ready reference,
the order dated 10.04.2023 is reproduced hereinunder:-
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8. On the above premise, the learned counsel for applicant
contends that the case of present applicant is similar and identical
to that of aforementioned co-accused-Prem Pal, who has already
been enlarged on bail. There is no such distinguishing feature on
the basis of which, the case of present applicant could be so
distinguished from aforementioned co-accused so as to deny bail
to the present applicant. It is thus urged that in view of above and
for the facts and reasons recorded in the bail order of
aforementioned co-accused-Prem Pal, applicant is also liable to be
enlarged on bail on the ground of parity.

9. Even otherwise, applicant is a man of clean antecedents
inasmuch as, he has no criminal history to his credit except the
present one. Applicant is in jail since 18.03.2017. As such, he has
undergone more than 6 years and 7 months of incarceration. The
police report in terms of Section 173(2) Cr.P.C. has already been
submitted. As such, the entire evidence sought to be relied upon by
the prosecution against applicant stands crystallized. However, up
to this stage, no such circumstance has emerged necessitating the
custodial arrest of applicant during the pendency of trial. On the
above premise, he submits that applicant is also liable to be
enlarged on bail. In case, the applicant is enlarged on bail, he shall
not misuse the liberty of bail and shall co-operate with the trial.

10. Per contra, the learned A.G.A. has opposed the prayer for bail.
With reference to order sheet of aforementioned Sessions Trial, the
learned A.G.A. contends that co-accused Prem Pal was enlarged on
bail vide order dated 10.04.2023. The applicant has been evading
his presence before Court as is clearly evident from the order
sheet. On the above premise, it is thus urged that the trial is getting
deliberately delayed on account of the conduct of present
applicant. In view of aforesaid peculiar circumstance, the period of
incarceration undergone by the applicant by itself is not such a
circumstance so as to enlarge the applicant on bail.

11. When confronted with above, the learned counsel for applicant
could not overcome the same.
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12. Having heard, the learned counsel for applicant, the learned
A.G.A. for State, upon perusal of record, evidence, nature and
gravity of offence, complicity of accused, accusations made
coupled with the fact that the submissions urged by the learned
A.G.A. in opposition to the present application for bail could not
be dislodged by the learned counsel for applicant, therefore,
irrespective of the varied submissions urged by the learned counsel
for applicant in support of the present application for bail, but
without making any comments on the merits of the case, this Court
does not find any good or sufficient ground to enlarge the
applicant on bail.

13. As a result, present application for bail fails and is liable to be
rejected.

14. Tt is accordingly rejected.

Order Date :- 7.11.2023
Vinay



