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Hon'ble Chandra Kumar Rai,J.

1. Heard Mr. Mahendra Kumar Yadav, learned counsel for the
petitioner, Mr. S.P. Singh Bishen, learned Additional Chief
Standing Counsel for the State-respondents and Mr. Hari Narayan
Singh for the respondent no.6-Gaon Sabha.

2. The instant petition has been filed against the order dated
24.9.2019, passed by respondent no.2 u/s 333 of U.P.Z.A. & L.R.
Act as well as the order dated 29.4.2015, passed by respondent
no.3 u/s 198 (4) of of U.P.Z.A. & L.R. Act.

3.  In the petition, it is mentioned that plot no.1005 area 0.21
decimal, plot no.1112 area 0.29 decimal and plot no.1113 area 0.10
decimal (old plot n0.956) was recorded as banzar in the revenue
records. It is further mentioned that allotment for agricultural
purpose was made in favour of respondent no.5 in the year 1988-
89. It is further mentioned that petitioner initiated a proceeding for
cancellation of lease executed in favour of respondent no.5 in the
year 2010. It is further mentioned that the proceeding was
registered as Case No.20 of 2015. Respondent no.3/District
Magistrate/Collector, Kannauj, vide order dated 29.4.2015,
rejected the application filed by the petitioner. Petitioner
challenged the order dated 29.4.2015 through revision u/s 333 of
UP.Z.A. & L.R. Act, which was dismissed, vide order dated
24.9.2019, hence this petition on behalf of the petitioner.

4. Stamp reporter has reported latches of 1362 days in filing the
petition, which has been explained in paragraph nos.22 to 28 of the
writ petition.

5. In the writ petition, ground has been taken that allotment has
been made in an arbitrary manner as such the lease executed in
favour of respondent no.5 is liable to be cancelled. It is further
mentioned that respondent no.5 is not eligible for the allotment as
such the lease executed in favour of respondent no.5 cannot be



maintained in view of the provisions contained under U.P.Z.A. &
L.R. Act and the Rules framed thereunder.

6.  Mr S.P. Singh Bishen, learned Additional Chief Standing
Counsel for the State and Mr. Hari Narayan Singh for the
respondent no.6-Gaon Sabha submitted that proceeding for
cancellation initiated by petitioner is barred by limitation as
prescribed u/s 198 (6) of U.P.Z.A. & L.R. Act and u/s 128 (1-A) of
the U.P. Revenue Code 2006. They further submitted that both the
courts have recorded findings that proceeding is highly time barred
as such the application for cancellation of lease as well as revision
filed by the petitioner has been dismissed, which requires no
interference by this Court.

7. I have considered the arguments advanced by learned counsel
for the parties and perused the record.

8. There is no dispute about the fact that plot in dispute was
allotted to respondent no.5 for agricultural purpose in the year
1988-89 and the proceedings for cancellation have been initiated in
the year 2010 as pleaded in the writ petition. There is also no
dispute about the fact that both the courts have rejected the claim
of the petitioner on the ground of violation of mandatory condition
for initiating proceeding for cancellation of lease as provided
under the Act/Code.

9. In order to appreciate the controversy, perusal of Sections 198
(6) of of U.P.Z.A. & L.R. Act and Sections 128 (1-A) of the U.P.
Revenue Code 2006 will be relevant, which are as under :-

" UPZ.A. &L.R. Act, 1950:-

Section 198 (6) - Every notice to show' cause mentioned in sub-section (5)
may be issued-

(a) in the case of an allotment of land made before November 10, 1980,
(hereinafter referred to as the said date), before the expiry of a period of
[seven years] from the said date; and

(b) in the case of an allotment of land made on or after the said date, before
the expiry of a period of five years from the date of such allotment or lease

or up to November 10, 1987, which ever be later.

U.P. Revenue Code 2006:-

"Section 128 (1-A) provides that any application under sub-section (1) may
be moved in case of allotment of land made before the commencement of
this Code, within 5 years from the date of such commencement and in case



of allotment of land made on or dfter..."

10.  The perusal of the finding recorded by the Collector,
Kannauj while passing the order dated 29.4.2015, will also be
relevant, which is as under :-

"GEETOT & fIGT SIfGahITUT & dhl DI AT U YA TR IUSBY
TR Je/ATEd Bl qA-Aif e fhar wnl wEEet 5
S BT U H.09.-41 & TBIH T8 IUT g o [Jarfead mRmit
3Mdc & T §oR Gt 2t | YT FRRTERUT BT TG STGeH B ST
56 Y 915 TR T T &, S}t T o Ig DR 81 o1 47 2
fauef g T | fanfea TR o Herofia fier & ©u H &
g1 39 IrferReh ufardt & fagr srfeeaht gRT e1fles fafirer =i
AT P TSI H TE YURGUTT TUE 7 {3 ggT FRciianeom &g
g 07 au 8, fobeg a1t A I8 1S ST 56 A 918 SRR fhar T
2, Sl fob firrie & 918R 8 & pRur Nyufiy 781 81 59 3iff ard)
I8 g 98 IR |1 ¢ {6 98 omded A fbd UPR gy Ak
(Aggrieve Person) g1 g aRRfRIT & ST Breenfed (Beyond
Limitation) HRRCEISEIER ey Ik (Aggrieved Person) ¥
B &% PHRUT IS FRT IR dIE 3To €RI-198(4) TofJosto ATgaar
TR W DR B S I T8l urar ST & a2 FREd faar S
=IRNfRId Ua fafee vt g 1
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11.  The perusal of the finding of fact recorded by the Collector
Kannauj reveals that cancellation proceeding is highly time barred
as such the same cannot be entertained in view of the provisions
contained under the Act/Code.

12.  This Court in the case of Rishipal and others vs. State of
U.P. and others reported in 2018 (140) RD 1 has held that
application for cancellation of lease cannot be entertained after



prescribed period of limitation as provided under the Act/Code and
rule framed thereunder.

13. Considering the entire facts and circumstances of the case, no
interference is required against the impugned Judgement.

14. Writ petition is dismissed.
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