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Hon'ble Jayant Banerji,J.

1. Heard Shri Nipun Singh, learned counsel for the petitioner
and Shri Vinayak Mithal, learned counsel appearing for the
defendant-respondents.

2. This petition has been filed seeking the following relief:

"i. Set aside the impugned order dated 08.09.2023 passed by the learned
Additional District Judge, Court No. 7, District Meerut in Misc. Appeal
No. 242/2017 (Smt. Savitri Devi and others Vs. Laxmichand) (Annexure
No. 1 to the petition);

ii. Direct the parties to maintain status quo over the property in dispute
during the pendency of the Original Suit No. 517/2007 (Laxmichand Vs.
Savitri and others) in terms of temporary injunction order dated
25.11.2017;"

3. It appears that the petitioner filed a suit seeking declaration
of voidance of a will deed dated 18.4.2006. It appears that the
aforesaid suit was filed in the year 2007 but in the year 2017, an
application 61C was filed by the petitioner seeking temporary
injunction. By an order dated 25.11.2017, the trial court in
Original Suit No. 517 of 2007 directed the parties to maintain
status quo. The order dated 25.11.2017 was challenged by the
defendants in Misc. Appeal No. 242 of 2017 filed in the court of
the District Judge, Meerut. By the impugned order dated
8.9.2023, the Additional District Judge, Court No. 7, Meerut
has allowed the appeal and set aside the order dated 25.11.2017
passed by the trial court.

4. The contention of the learned counsel for the petitioner is that
as noticed by the trial court, on record was an Amin report filed
in Original Suit No. 183 of 2016. It is stated by him that copy of
another sale deed bearing the same date of 18.4.2006 was also
on record which was not considered by the appellate court
while setting aside the order of the temporary injunction
granted by the trial court. It is stated that since the year 2017,
the temporary injunction was operating and after a period of



five years, the injunction ought not to have been vacated by the
appellate court.

5. Sri Vinayak Mittal, learned counsel for the respondent has
opposed the petition and has contended that the suit was filed
for declaration simplicitor without any other relief and
therefore, given the provisions of Section 34 of the Specific
Relief Act, the injunction cannot be granted and as such, under
provisions of U.P. Amendment in Order 39 Rule 2 CPC,
temporary injunction too could not have been granted.

6. A perusal of the plaint that has been filed as Annexure No. 2
to this petition reflects that it seeks declaration of voidance of
sale deed dated 18.4.2006, the details of registration of which
are reflected in the relief clause of the plaint. Evident it is that
after a period of nearly 10 years, the application for temporary
injunction 61C was filed on which the order of status quo was
passed by the trial court on 25.11.2017. Annexure No. 8 is the
memorandum of Misc. Appeal No. 242 of 2017, which was
apparently filed in December, 2017 itself. Accordingly, it
cannot be said that the interim order was vacated after a period
of five years due to any fault on part of the defendants. The
appellate court in its order in paragraph 21 and 22 has observed
as follows:

"21- fAGTT 3% =R GRT GIRG S&fiT 37eer famifad 25.11.2007 @ ATed
gBRI I [Raed TFfa g% JIRIIT SR & ST BT 31T IR 1357 TRIT 81 1597
o fIgefyarst greT Raned g & gearT & ww=e 7 BIg 39 Jegd TE] far 7T &
FNF F785 GRT ST & &Y H ey 77 Rifaa 18.04.2006 & T e faser
T & Ay b1 Fraer At ot [@geft /areht 7 areeT J FEquf avdraer ST B O
G [ S &1 FI7T el b1 & av G¥ Vb AT &7 1997 SITEeDIN | 37ghet Ta = Elfde
135} STt 1 Frar ) At &1 el /ardt gt SuRlE Herare H SRl e 3 Sigary
8G I U1 U 61 T Ivga 1357 T & S%H Gas GRT a1e9A 7 afofa fagay | afdfa
TR U% ST} [ASETSTT & SIay i T 1 81 §¥7 FBIN aIeqT F afof iy qer
7T G 61 7T & TIEFH 3 JIfer Sy STaeT 7 et &1

22- Fe7dIg %o 517/2007 H St qIGYAD HIETT G qI5 AR 15T 7T & I AT
Tl GIRT ST ST B T GG 5 ST @& Il 1 araer i i 81 1euF @

qTET I (AT T I 3 ATorT 95 [T Srgaly 1 e 1aaslt /aret @Rt =
T& @ T 81 IfT 3 wR G S FE F a H v Ferer a7 sgary
fagefyardt @) aerT 1351 ST & @ I8 &RT 34 AT 3rgaly ifefaT 1963 T SETET
EITTI &RT 34 [1A1SE 3l STfefFA @7 qvged I8 IYFIEId Pl & 13 - "Ivg Bl 4T
T & I g §Y ot ST e H 19 Y i areyF & ATeTH W NS & Sgary
&1 I T el /st gIeT TE H T & sreifq FerET & Al & AT & e 5
fagsft/ arelt gIeT ST FIRG 5T TIT &1 Sueies T faaar vF faeetsr & 98 wE & 1
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7. In view of the aforesaid observations of the appellate court, it
cannot be said that the order impugned dated 8.9.2023 suffers
from any material error or irregularity that may warrant
interference in this petition. The submissions being made by the
learned counsel for the petitioner can be well addressed at the
appropriate stage. Such facts, which require evidence to be led,
cannot be relied upon for grant of temporary injunction.

8. This petition is, accordingly, dismissed.

9. At this stage, the learned counsel for the petitioner states that
a direction be issued to the trial court to expedite the trial.
Since, the ordersheet of the trial court has not been enclosed,
therefore, it is difficult to ascertain as to which stage the trial is
at present. However, it is open for the petitioner to move an
application before the trial court for expediting consideration of
the suit, which application, if filed, would be considered by the
trial court expeditiously.

Order Date :- 22.11.2023
A. V. Singh

(Jayant Banerji, J.)



