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1. Heard learned counsel appearing for the petitioner, learned
Standing Counsel appearing for the Respondent No. 1 and Sri
Kushmondeya Shahi, learned counsel appearing for the
Respondents No. 2 to 4 .

2. Facts of the case, in brief, are that husband of the petitioner Sri
Sanjay Kumar Pandey, who was working on the post of Assistant
Teacher in Senior Basic School, Bahraicha, District Prayagraj is
missing since 16.10.2018. Petitioner has lodged a missing report
on 16.10.2018 in Police Station Kydganj, District Prayagraj.

3. Learned counsel appearing for the petitioner has submitted that
husband of the petitioner is missing since 16.10.2018 and,
therefore, his death should be presumed and petitioner should be
given death-cum-post retiral dues in terms of the provisions made
in the Government order dated 20.03.1987.

4. Learned counsel appearing for the petitioner has also invited
attention of this court towards the wvarious representations
submitted by the petitioner whereby she has requested the District
Basic Education Officer, Prayagraj to pay death-cum-post retiral
benefits as her husband is missing since 16.10.2018.

5. I have considered the provisions made in the Government
orders dated 20.03.1987 and 13.4.2017, wherein, it has been
categorically provided that if a report has been lodged with the
police in respect of missing of a government servant and thereafter
police has given report that inspite of its best efforts, whereabouts
of the missing government servant could not be traced out then
after six months from the date of missing of the said government
servant, death-cum-post retiral dues can be released in favour of
the legal heirs of the missing government servant.



6. For ready reference, clause-4 of the Government order dated
13.4.2017 is extracted as under:-

" 4- 39 HEY N 3T T8 PE T (R g B I Yawur R TR fRRIOR
T IRGR GRT I8 iy oo mr & 6 I a1 TReR Qg / deeR /
TRATR® G9FR SATIar &1 ST & A1 GG a1 89 dHY RAid 39d IRaR gRT
gfe 5 3 W a2 gfe & g8 Ric omm M wR 5 IR TR & SuRTed
ft AT TRBRY g / YR / TIRATRES UFR BT YT & et HaT, gl o
RAE TS IR & B: 718 6 NAfd & IR , SHD NFAY I / TTRaTRD
Uer / IS / DI FHEIDBRYT Bl P AR &7 20 A1, 1987 &
TCR -2 H SRR SiuemRapdTatt Bl qot axe W foha ST FeaT 8"

7. This court while noting down the provisions of the aforesaid
Government orders dated 20.3.1987 and 13.4.2017 directed the
learned Standing Counsel to take instructions from the
Commissioner of Police, Prayagraj about the status of the
investigation regarding petitioner's husband. Commissioner of
Police in his letter dated 16.11.2023 addressed to the learned Chief
Standing Counsel, High Court, Allahabad has categorically stated
that since 16.10.2018 police has continuously made efforts to
trace the whereabouts of the petitioner's husband but till date he
could not be traced out. Relevant portion of the letter dated
16.11.2023 is extracted as under:-

"I B T S TAYET ik & Iy & 9 | IIFIT AT gfelT gRT
Tt g H1efe TN fR ST o 918 oft S YT afh & Ty H 39
de 6 e T q DI AT TSR ThTeT | T8 3 3R T & Sh
THeIRT fh @1 fATD 16.10.2018 ¥ 319 T TAYET & fohedt RS arerdT famedt
uRfed 9 @8t 1 39T 8 3R 7 & el TAYST Bl GATl b TAYST Ak &b 5
BT DI &Y T ST I 31§ TP IUASH &l 51 YH_ol H Ik TAYET Dl
T & % A o SURIh TR, HRTRE TINRIS GRT 310 37T 0 HET
- JrEdH/SHET - TR - (SH T o IR aT0ed)/2023, &7 15.11.2023
(START Hele) & 19 | T i Tfod B T qn fdd 9 a1 qagaT
& REE 3 W S R R T B

8. On the other hand, learned Chief Standing Counsel as well as
Sri Kushmondeya Shahi, learned counsel appearing for the
Respondents No. 2 to 4 has submitted that since Commissioner of
Police, Prayagraj has provided instructions to this court vide letter



Digitally signed by :-
NASEEM UDDIN
High Court of Judicature at Allahabad

dated 16.11.2023, therefore, it would be in the fitness of things if
a direction is issued by this court to District Basic Education
Officer, Praygraj to consider the case of the petitioner and to pass
appropriate order in terms of the provisions contained in the
Government orders dated 20.3.1987 and 13.4.2017 and the
instructions provided by the Commissioner of Police, Prayagraj to
learned Chief Standing Counsel, High Court, Allahabad vide his
letter dated 16.11.2023.

9. In view of the aforesaid submissions advanced by the learned
counsels appearing for the parties, this writ petition is finally
disposed of with a direction to Respondent No. 2 to consider the
case of the petitioner for release of death-cum-post retiral dues of
the husband of the petitioner and to pass appropriate order as per
provisions made in Government orders dated 20.3.1987 and
13.4.2017 and letter dated 16.11.2023 written by the
Commissioner of Police, Prayagraj to learned Chief Standing
Counsel Allahabad. Respondent No. 2 shall pass the order within
two months from the date of service of copy of this order.

Order Date :- 17.11.2023
n.u.



