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Hon'ble Chandra Kumar Rai,J.

1.Heard  Counsel  for  the  petitioner,  Mr.  Abhishek  Shukla,

learned  Additional  Chief  Standing  Counsel  for  the  State-

respondents  and  Mr.  Sudhir  Bharti,  learned  counsel  for

respondent No.4/Gram Sabha.

2.The instant  writ  petition has been filed for  the following

relief: 

"(i)  issue a writ,  order or direction in the nature of  mandamus
directing the respondents not to construct  the overhead water
tank at arazi no. 107 and 108 which ware recorded as play ground
and khalihan respectively in the revenue records and construct
the  said  over  head  water  tank  on  any  other  land  recorded  in
Abadi  or  Banjar  khata  of  Village  Rawat  Dadi,Tehsil-Khajani,
District-Gorkahpur."

3. In compliance of the earlier order of this Court, instruction

dated  06.12.2023  is  filed  before  this  Court,  is  taken  on

record.

4.  Mr.  Abhishek Shukla,  learned Additional  Chief  Standing

Counsel  for  the  State-respondents  and  Mr.  Sudhir  Bharti,

learned  counsel  for  respondent  No.4/Gram Sabha  on  the

basis of instruction submitted that earlier Writ C No. 31591

of 2023 was filed by Om Prakash Yadav in respect to the



construction of water tank under the Government Scheme

on the ground that authorities are encroaching the plot Nos.

106  and  107.  He  further  submitted  that  writ  petition  be

disposed  of  with  the  direction  to  decide  the  pending

proceeding under Section 34 of U.P. Revenue Code, 2006 in

accordance with law. He further submitted that petitioner is

brother  of  Om  Prakash  Yadav,  who  has  filed  the  instant

Public  Interest  Litigation.  He further  submitted that  instant

Public Interest Litigation cannot be entertained to settle the

private  interest  of  the  petitioner.  He further  submitted  the

even  on  merit  water  tank  has  been  proposed  to  be

constructed  over  plot  No.107  and  108  in  the  interest  of

villagers of  the village but petitioner has come before this

Court  by  way  of  Public  Interest  of  Litigation  against  the

scheme  of  the  Government  as  such  the  instant  public

interest ligation be dismissed with cost against the petitioner.

5.  I  have considered the arguments advanced by learned

counsel for the parties and perused the record.

6. There is no dispute about the fact that plot Nos. 107 and

108 are recorded as public utility land in the revenue record.

There is also no dispute about the fact that Government is

constructing water tank under the Scheme of Government.

There is no dispute about the fact  that  earlier  Writ  C No.

31591 of 2023 has been filed by the brother of the petitioner.

The facts mentioned in the instruction dated 06.12.2023 is

relevant for the perusal, which is as under:

"    समक मम० उचच नयमयमलय, इलमहमबमद।

         मम० उचच नयमयमलय इलमहमबमद कक समक ववचमरमधधन जनवहत यमवकचम सस० 2200/2023

      अवभमनयय बनमम सटकट ऑफ यय०पध० व 03      अनय मम वमसवछत अनयदकश (Instruction)



 वनमनवतत हह-

          पशनगत पकरण गमम रमवतडमडध तपपम हवकलध परगनम उनवल तहसधल खजनध जनपद

    गगरखपयर कक गमटम सस० 107   व 108        सक समबननधत हह। रमजसव अवभलकख मम गमटम

सस० 107/0.040   हक० शकणध 6(2)      खकल कम महदमन व गमटम सस० 108/0.045   हक० शकणध 6(2)

                 खललहमन कक खमतक मम असवकत हह। उक गमटक आपस मम एक दयसरक सक सटक हह। सनममललत रप सक

  उक गमटम 107  व 108  मम जल-          जधवन वमशन कक अनतगरत जल वनगम दमरम पमनध कक टसकक

              वनममरणमधधन हह। सथलधय जमसच कक ददरमन गमम पधमन व गममधणण दमरम यह बयमन दजर करमयम

                गयम वक पमनध कक टसकक कम वनममरण जनवहत मम हह तथम गममवमलसयण दमरम यह भध बतमयम गयम

                 वक गमम रमवतडमडध सक सटक आमध नदध पवमवहत हग रहध हह लजसकक पभमव सक इस गमम मम लगक

               हहणडपमप आवद सक सवचछ जल कक आपयवतर नहह हगतध हह। गमम रमवतडमडध कक आस पमस पकय

                जल आपयवतर हकतय कगई पमनध कक टसकक नहह हह। गममधणण दमरम वदयक गयक बयमन कक मयल पवत

  ससलग हह (ससलगक-1)             यह भध समदर अवगत करमनम हह वक गमम रमवतडमडध कक सधमम कक

         अनतगरत पमनध कक टसकक कक वनममरण हकतय गमम सभम (जध०एम०)     कक अनय कगई उपययक भयवम

            उपलबध नहह हह। इस पकमर वनममरणमधधन पमनध कक टसकक वयमपक जनवहत मम हह।

          समथ हध यह भध समदर अवगत करमनम हह वक गमटम सस० 107  व 108     कक समबनध मम एक अनय

     लसववल वम० ररट यमवचकम सस० 31591/2023      ओमपकमश यमदव बनमम सटकट ऑफ यय०पध०

               व अनय यमचध शध अवभमनयय पयत दशरथ कक सगक भमई ओमपकमश यमदव पयत दशरथ दमरम मम०

              उचच नयमयमलय इलमहमबमद कक समक यगलजत वकयम गयम थम लजसमम पमनध कक टसकक कक वनममरण

             कमयर कग सथवगत वकयक जमनक कक ममसग कक गयध थध। लसववल वम० ररट यमवचकम

सस० 31591/2023        मम० उचच नयमयमलय इलमहमबमद दमरम वदनमसक 25.09.2023  कग

        वनसतमररत वकयम जम चयकम हह। वनसतमरण आदकश वदनमसक 25.09.2023   कक छमयमपवत ससलग

 हह (ससलगक-2)             । उपययरक तथयण कक आलगक मम यगलजत यमवचकम बलहधन व वनरसत वकयक जमनक

 यगगय हह।

  अनयदकश समदर पकवषत।
(  रमजय कय ममर)

उपलजलमलधकमरध
खजनध-गगरखपयर

पवतपकध-3"

7. Perusal of the instruction reveals that the instant public
interest  litigation  filed  on  behalf  of  petitioner  cannot  be
entertained  as  the  same  has  been  filed  with  malafide
intention.

8.  Considering  the  entire  facts  and  circumstances  of  the

case, the instant Public Interest Litigation is dismissed. 

Order Date :- 7.12.2023
PS*
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