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Case :- PUBLIC INTEREST LITIGATION (PIL) No. - 2200 of
2023

Petitioner :- Abhimanyu

Respondent :- State Of U.P. And 3 Others

Counsel for Petitioner :- Avadhesh Kumar Upadhyay,Vinod
Kumar Kushwaha

Counsel for Respondent :- C.S.C.,Sudhir Bharti

Hon'ble Chandra Kumar Rai,J.

1.Heard Counsel for the petitioner, Mr. Abhishek Shukla,
learned Additional Chief Standing Counsel for the State-
respondents and Mr. Sudhir Bharti, learned counsel for
respondent No.4/Gram Sabha.

2.The instant writ petition has been filed for the following

relief:

"(i) issue a writ, order or direction in the nature of mandamus
directing the respondents not to construct the overhead water
tank at arazi no. 107 and 108 which ware recorded as play ground
and khalihan respectively in the revenue records and construct
the said over head water tank on any other land recorded in
Abadi or Banjar khata of Village Rawat Dadi,Tehsil-Khajani,
District-Gorkahpur.”

3. In compliance of the earlier order of this Court, instruction

dated 06.12.2023 is filed before this Court, is taken on

record.

4. Mr. Abhishek Shukla, learned Additional Chief Standing
Counsel for the State-respondents and Mr. Sudhir Bharti,
learned counsel for respondent No.4/Gram Sabha on the
basis of instruction submitted that earlier Writ C No. 31591

of 2023 was filed by Om Prakash Yadav in respect to the



construction of water tank under the Government Scheme
on the ground that authorities are encroaching the plot Nos.
106 and 107. He further submitted that writ petition be
disposed of with the direction to decide the pending
proceeding under Section 34 of U.P. Revenue Code, 2006 in
accordance with law. He further submitted that petitioner is
brother of Om Prakash Yadav, who has filed the instant
Public Interest Litigation. He further submitted that instant
Public Interest Litigation cannot be entertained to settle the
private interest of the petitioner. He further submitted the
even on merit water tank has been proposed to be
constructed over plot N0.107 and 108 in the interest of
villagers of the village but petitioner has come before this
Court by way of Public Interest of Litigation against the
scheme of the Government as such the instant public

interest ligation be dismissed with cost against the petitioner.

5. | have considered the arguments advanced by learned

counsel for the parties and perused the record.

6. There is no dispute about the fact that plot Nos. 107 and
108 are recorded as public utility land in the revenue record.
There is also no dispute about the fact that Government is
constructing water tank under the Scheme of Government.
There is no dispute about the fact that earlier Writ C No.
31591 of 2023 has been filed by the brother of the petitioner.
The facts mentioned in the instruction dated 06.12.2023 is

relevant for the perusal, which is as under:

"HHET Ao FT4 T, SATBIIE |
o I I SRS & THeT foawmefs SHfed amferar To 2200/2023
g § M ¥c 3l Jodto I 03 3T H Fifsd 1FRY (Instruction)




Digitally signed by :-
PRITI SHARMA
High Court of Judicature at Allahabad

foyead -

YOI UPHRU I adSIS! auT el IR Idel dgdiel ot Sug
TREQR & el Ho 107 9 108 ¥ TS 7l IJord Afyerg H el
o 107/0.040 Bo IUTY 6(2) W BT HSH g el Fo 108/0.045 go Auft 6(2)
Gfele™ & @I 7 3ifhd 81 S M U & Uo ¥R § ¥e 3| IfFfeld w9 9
$h el 107 g 108 § Sa-uiia- M & 3Faid STt 79 GRT g &Y St
fmfomef 81 Terefi St & SR I/ U= g ariv §RT I8 9 S51 xR
TR fb gt Y St 1 o ST A § den amaniat g7 I8 off s wi
o5 T gt | e 3t < anfEd & <& & oy Ta | 39 4 A o
SUSUHY TG H T8 SIel DI MMYLT el Bidi! &1 M JadSrs! b TR U U
St SRS 2 P U Y <l AT 21 AU gRT Y R gAY g Uy
TAT & (Herid-1) T8 Y e IR R B 6 I/ aderst & der &
ST O <l Tht & 0T 2g I 9T (SftoTHo) &l 37 Dls SWH qH
I &1 81 39 TR Fafurefl gl & St e SHfed | 21

1 & I8 ft IR 1T BRI & 3 MeT Ho 107 T 108 & FH e H U 3y
fafder fro Re arferr Ho 31591/2023 3D J1ed I T 31TH JouTo
g 3 Il #ft SR IF S2R & H TS SHYDBIY ATed GH SARY GRT HIO
I ~IRITT SATEIEIE &b H& AfSid o mam o fags gl &Y 2t & fRmfor
R B WfF 5 9 H 7 H wmY off Rfda o Re arfua
To 31591/2023 Hlo I=d I SAENIS gRT i 25.09.2023 &l
frReaTRa fosar ST gat 81 fRaRoT 3ee f&A7d 25.09.2023 & BRI Hod
2 (Hetua-2) | Sudth qel & 3Teiid H AT ATfereT defeH g FRed fondr o
I B

3TReT IR Ui |

(T R)

SEISSIPEIN

GO -TREYR

gfcreh-3"

7. Perusal of the instruction reveals that the instant public

interest litigation filed on behalf of petitioner cannot be

entertained as the same has been filed with malafide
intention.

8. Considering the entire facts and circumstances of the
case, the instant Public Interest Litigation is dismissed.

Order Date :- 7.12.2023
pPS*



