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Hon'ble Manjive Shukla.J.

1. Heard Sri Anurag Srivastava, learned counsel appearing for
the petitioner, learned Standing Counsel appearing for the
Respondents No. 1 to 4 and Sri Bhanu Pratap Singh Kachhawah,

learned counsel appearing for the Respondents No. 5 and 6.

2. Petitioner through this writ petition has challenged the order
dated 30.6.2023 passed by the District Basic Education Officer,
Etah, whereby services of the petitioner have been terminated

with immediate effect.

3. Facts of the case, in brief, are that an advertisement was
published for making appointments against 60 posts of Assistant
Teacher (Urdu). Petitioner on the basis of his eligibility
submitted application for his appointment on the post of
Assistant Teacher (Urdu) in the primary schools run by the U.P.

Basic Education Board, Prayagraj.

4. Later on, a Committee under the Chairmanship of
Principal, District Institute of Education and Training, Etawah
considered the matter and held that since petitioner has obtained
certificate of Moallim-e-Urdu after year 1998, therefore he is not
eligible for appointment on the post of Assistant Teacher (Urdu).

Petitioner challenged the aforesaid decision of the Committee
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dated 22.7.2019 by filing Writ-A No.15412 of 2019 and the said
writ petition was allowed by this court vide judgment and order
dated 14.11.2019, whereby decision of the Committee dated
22.7.2019 was quashed and a direction was issued to District
Basic Education Officer, Etah to pass fresh order in the light of
observations made by this court in the decision rendered in Writ-
A No. 6004 of 2016 (Sartaj Ahmad and S others Vs. State of
U.P. and 3 others). The judgment and order dated 14.11.2019
passed in Writ-A No.15412 of 2019 is extracted as under:-

“Heard learned counsel for the parties.
On 5.11.2019, the Court had passed the following order:-

"Heard learned counsel for the petitioners, learned standing counsel for
respondent Nos. 1 & 2 and Sri S.K. Srivastava, learned counsel for
respondent Nos. 3 & 4.

Learned counsel for the petitioners submitted that earlier petitioner No. 3
has filed Writ-A No. 10187 of 2016 (Tahzeeb Fatma vs. State of U.P. and 3
others) which was disposed of by this Court vide order dated 30.01.2018 in
terms of order dated 30.01.2018 passed in Writ-A No. 6004 of 2016 (Sartaj
Ahmad and 5 others Vs. State of U.P. and 3 others) along with other
connected petitions.

As per paragraph 11(i) of the judgment of Sartaj Ahmad (Supra),
petitioners are fully eligible for appointment. Relevant paragraph 11(i) of
the judgment of Sartaj Ahmad (Supra) is quoted below:-

"(i) All the petitioners who had taken admission prior to 11.8.1997 in the
Moallim-E-Urdu training course and have cleared it during academic
session 1997-98 would be entitled to be considered for appointment to the
post of Assistant Teacher in Urdu in the primary institutions run by the
Department of Basic Education, Uttar Pradesh, for which process had
been initiated vide Government Order dated 5.1.2016."

It is further submitted that in the impugned order, it is admitted that
petitioners have taken admission in Moallim-E-Urdu training course prior
to the cut-off date fixed by the Court i.e. 11.08.1997, but considering this
fact that mark sheet was issued on 22.10.1998, his candidature was
rejected which is absolutely contrary to the direction issued by the Court in
the matter of Sartaj Ahmad (Supra).

I have perused the impugned order dated 22.07.2019. By the perusal of
impugned order, it is apparent that there is no dispute on the point that
petitioner had taken admission in course in question prior to the cut-off
date fixed by the Court i.e. 11.08.1997 and also there is no dispute raised
in the impugned that this admission was not taken in Session 1997-98 and
only on the ground of declaration of result on 22.10.1998, their
candidatures have been rejected which prima facie appears not in
consonace with the direction issued by this Court in the matter of Sartaj
Ahmad (Supra).
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Sri S.K. Srivastava, learned counsel for respondent Nos. 3 & 4 prays for
and is granted a week time to seek instruction in the matter.

Put up this case on 14.11.2019 in the additional cause list."

Pursuant to the order dated 5.11.2019, Sri Sanjay Kumar Srivastava,
learned counsel for the respondent nos. 3 and 4 has produced written
instruction, which is taken on record. In the written instruction, there is no
denial of any fact which was observed by this Court in the order dated
5.11.2019 and only ground has been taken that result was declared on
22.10.1998 after cut-off of date fixed by this Court in Writ-A No. 6004 of
2016 in the matter of Sartaj Ahmad and 5 others Vs. State of U.P. and 3
others, therefore, selection was denied by Committee vide order dated
8.7.2019.

Learned counsel for the petitioner submitted that in the matter of Sartaj
Ahmad (supra) this Court has only held that admission should have been
taken prior to 11.8.1997 in Session 1997-98 and this fact is not disputed,
but merely on the ground of date of declaration of result on 22.10.1998,
candidature of the petitioners has not been considered and impugned order
dated 22.7.2019 has been passed.

I have perused the impugned order as well as relevant record and judgment
of this Court in the matter of Sartaj Ahmad (supra). Relevant paragraphs
10 and 11 of the said judgment are quoted below:-

"10. Once an application for grant of recognition under section 14 of the
Act could be moved uptill 31.3.1999, the training certificate issued prior to
it cannot be discarded merely for the reason that institution which granted
such certificate has not applied for recognition till the academic session
1997-98. The objection of respondents in that regard cannot be sustained.
Petitioners' training certificate of Moallim-E-Urdu is thus a valid training
certificate when admission had been secured for training programme prior
to 11.8.1997.

11. For the reasons recorded above, this bunch of writ petitions is disposed
of by providing as under:-

(i) All the petitioners who had taken admission prior to 11.8.1997 in the
Moallim-E-Urdu training course and have cleared it during academic
session 1997-98 would be entitled to be considered for appointment to the
post of Assistant Teacher in Urdu in the primary institutions run by the
Department of Basic Education, Uttar Pradesh, for which process had
been initiated vide Government Order dated 5.1.2016.

(ii) Petitioners alongwith certified copy of this order would also submit
proof of their admission in the course concerned prior to 11.8.1997 within
a period of three weeks from today. It would be open for the concerned
District Basic Education Officers to examine the question as to whether
admission had in fact been obtained by the petitioners prior to 11.8.1997,
as is asserted by them. It goes without saying that other educational
certificates etc. would also be open to be examined in accordance with law.

(iii) Petitioners who have already participated in the counselling pursuant
to interim orders passed in this bunch of writ petitions and have been
selected would be considered for appointment and appropriate orders in
that regard would be issued within a period of three months from the date
of presentation of certified copy of this order.

(iv) In respect of those petitioners who have not participated in the
counselling, it would be open for them to approach the District Basic
Education Officer concerned and in case there are posts still lying vacant
and the respondents are proposing to conduct further counselling, their
claim shall also be considered in accordance with law."
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By perusal of the said judgment, it is clear that admission is required to be
taken prior to 11.8.1997 in Session 1997-98 and there is no dispute on the
point that the petitioners had taken admission in Moallim-E-Urdu course
prior to cut-off date i.e. 11.8.1997. Once this Court in the matter of Sartaj
Ahmad (supra) has not made any observation with regard to issuance of
result and it is not disputed that the petitioners had taken admission in the
year 1997, date of declaration of result cannot be a ground for rejection of
candidature of petitioners. It is also necessary to point out that there is no
inordinate delay in date of declaration of result of Session 1997-98 and
session would have been completed in June, 1998 and mark sheet was
issued on 22.10.1998, therefore, impugned ovder is bad and liable to be
quashed.

Accordingly, writ petition is allowed. The impugned order dated 22.7.2019
passed by respondent no. 4-District Basic Education Officer, Etah is hereby
quashed. The respondent no. 4-District Basic Education Olfficer, Etah is
directed to pass fresh order in light of observation made by this Court in

the matter of Sartaj Ahmad (supra) within four weeks from the date of
production of certified copy of this order.”

5. The aforesaid judgment and order dated 14.11.2019 passed
in Writ-A No.15412 of 2019 was complied with by the District
Basic Education Officer, Etah and petitioner was issued
appointment order on 18.1.2020, whereby petitioner was
appointed as Assistant Teacher (Urdu) in Primary School
Bhopatpur, District Etah. Petitioner since 18.1.2020 started
discharging duties attached to his post and he has been paid

salary from the State exchequer.

6. The District Basic Education Officer, Etah vide order
dated 10.5.2022 stopped payment of salary to the petitioner for
the reason that inquiry regarding petitioner’s appointment is
being done by the Chief Development Officer, Etah on the basis

of some complaints.

7. The District Basic Education Officer, Etah issued a show
cause notice to the petitioner on 31.5.2023, wherein it was
mentioned that inquiry report in respect of petitioner's
appointment has been submitted by the Chief Development
Officer, Etah to District Magistrate, Etah and thereby District
Magistrate, Etah has directed the District Basic Education

Officer, Etah to take action in the matter on the basis of the
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findings recorded in the inquiry report. Vide aforesaid notice
dated 31.5.2023, petitioner was required to submit his response
within a period of one week with further rider that if petitioner
fails to submit reply to the show cause notice, petitioner's

appointment shall be cancelled.

8. Petitioner in response to the aforesaid show cause notice
dated 31.5.2023 submitted his reply on 3.6.2023 to District Basic
Education Officer, Etah. Petitioner in his reply has categorically
pointed out that petitioner's certificate of Moallim-e-Urdu course
is a valid certificate in view of the judgment rendered by this
court in Writ-A No.6004 of 2016, Sartaj Ahmad and others vs.
State of U.P. and others. Petitioner in his reply dated 3.6.2023
also took categorical grounds to show that petitioner’s
appointment has been made on the basis of valid certificate of
Moallim-e-Urdu course. Petitioner along with her reply dated
3.6.2023 also annexed various documents to show that his
appointment is valid and has been done in compliance of the
directions issued by the High Court. Thereafter, District Basic
Education Officer, Etah has passed order on 30.6.2023, whereby

petitioner’s services have been terminated with immediate effect.

0. Learned counsel appearing for the petitioner has argued
that from bare perusal of the order dated 30.6.2023, which is
impugned in this writ petition, it becomes crystal clear that reply
submitted by the petitioner to the show cause notice has not been
considered at all, therefore the impugned order dated 30.6.2023
cannot sustain in the eyes of law. Learned counsel appearing for
the petitioner has also vehemently argued that it is well settled
proposition of law through catena of judgments of the Hon’ble
Supreme Court that once prior to termination of services, show
cause notice has been issued to the employee and he has

submitted his reply, then it is obligatory on the competent
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authority to consider each and every point of reply while passing
the final order, whereas in the present case, it is patently manifest
that reply submitted by the petitioner has not been considered at
all, therefore the order dated 30.6.2023 impugned in this writ

petition, can not sustain in the eyes of law.

10.  Learned counsel appearing for the petitioner has concluded
his arguments by saying that since reply submitted by the
petitioner to the show cause notice dated 31.5.2023 has not been
considered at all, therefore the order dated 30.6.2023 which is
impugned in this writ petition, is liable to be quashed by this
court and the matter is liable to be remanded to the competent
authority to pass a fresh order after considering each and every

point of reply submitted by the petitioner.

I1.  Sri Bhanu Pratap Singh Kachhawah, learned counsel
appearing for the District Basic Education Officer, Etah has
submitted that since in the inquiry conducted by the Chief
Development Officer, Etah, petitioner’s certificate of Moallim-e-
Urdu course has not been found to be a valid certificate,
therefore petitioner's services from the post of Assistant Teacher
(Urdu) have been terminated vide order dated 30.6.2023. Sri
Bhanu Pratap Singh Kachhawah, learned counsel appearing for
the Respondents No.5 and 6 has admitted that reply submitted by
the petitioner against the show cause notice dated 31.5.2023 has
not been considered, therefore the order dated 30.6.2023
impugned in this writ petition, may be quashed and the matter
may be remanded to District Basic Education Officer, Etah to
pass fresh order after considering the reply submitted by the

petitioner.

12. T have considered the submissions advanced by the learned

counsels appearing for the parties. I find that petitioner was
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appointed on the post of Assistant Teacher (Urdu) pursuant to the
order dated 14.11.2019 passed by this court in Writ-A No.15412
of 2019. Later on, some complaints were made regarding
illegalities in the petitioner's appointment and an inquiry was
conducted by the Chief Development Officer, Etah and he
submitted an inquiry report. District Basic Education Officer,
Etah issued a show cause notice on 31.05.2023 to the petitioner,
whereby he was required to submit his reply in respect of
findings recorded in the inquiry report. The relevant extract of

the show cause notice dated 31.5.2023 is reproduced as under:-

"RIBrIdhal AT TR F TAfAT AT [AeThr b gAyr &
Ay & 3P Uy HAT T T, F9H a6
(waApet) & uRonma & ARy @ q@ & AfecadHn -v 3¢
(Frocrodio TH®MET) H yder gAfar r &, Safh TS
Q& 30T Bl & 3SWIed & dodlodlo HaAmeT H Uder
forar S &bt &1 38 YR F3ifeed T 3¢ a§ 1997 &
T8 e &1 fAfy & Saer & e 999 FEar @
AfeTH T 3¢ B B TET HeAUh AT RS gRI
AT GId AT G & araslg RNeTdt & T fomam
I &1 I b TTIA UUH TEAT Ao H T 38 B INb
3¢ TRU&TeRl 1 TI AT Ul BT B

31d: 3T RERT forar ST & 6 3% & geaeyw #
3GAT FOEI0T /us] faf@a #ffeya & @y @iedt ud
HiFoE dfed Th AT & Head IFANEEAETY Pl Seley
BT ARG H, 3egAr Hr TAfF F UH 3§ Fodfe &
Ug W g TATENRIOT &l I el d i el

13. Petitioner submitted his reply to the aforesaid show cause
notice dated 31.5.2023, on 3.6.2023. The relevant extract of the

reply submitted by the petitioner is reproduced as under:-

HA H Ut &1 TasIeoT fAedad gl




8

1. AT 3T T Solleldle H Jlfold Iifdepl &
6004 /2016 TIATS IEHAC I T JATH 3o U PR I
37 # uiRd Ao & Ueq d&ar 9 & IFER A3ifeddt T
3 P B AT v FFACUT HEAT GRT AIAT UST
fpd o &g 3dead &= H A 31.03.1999 dF
T LA, g i 31.03.1999 I HfAFIAT S dr 91
Al fSEd IFAR AIAT 1@ fRA S & e & Ay
A Afead feaid # 31.03.1999 & gig &1 78 A (Ferod
1)

2. RIpraded! gRT 9T 9”7 3RY AUUR v 39T §
et gRT ST 3¢ 3relvle | g T AT a§ 1996 H
&1 IS Toraer gdiem gRUm  27.05.1997 & URFH BIaW
12.07.1997 d& TATWR TAT A YHIRAT fopam amar a1l |@ieg
& TU H Aegd &I 2705 feAld 04.01.2020 T 1583
feaie 31.10.2020 Bed Wawer snfdan 3¢ srefore & Al
$r gfadar deea &1 (Feled 2 Ta 3)”

reff gRT ga T ST 38 Jehvte AT T g ad
1997 & Uy fead 26.07.1997 H o foram a=am U1l 89
TR H¥fecdm U 3§ B qUId: AT UG durfas @
(el 2)

3d: et 1 T AU 3eat oof @9 & 3muR w fear
T E S QUi dY ¥ (Fee Sthad)

14. Petitioner has submitted his detailed reply to the show cause
notice dated 31.5.2023 and by giving detailed reasons, he has
stated that his certificate of Moallim-e-Urdu course is perfectly
valid. Petitioner along with his reply also annexed various
documents to show that his certificate of Moallim-e-Urdu course
is valid and there is no illegality or infirmity in his appointment

on the post of Assistant Teacher (Urdu).

15. The District Basic Education Officer, Etah while passing the
impugned order has only stated that petitioner pursuant to show
cause notice dated 31.5.2023 has submitted his reply but he has

not given any evidence/document along with his reply which can
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prove the findings recorded in the inquiry report to be incorrect,
therefore there is no reason to allow the petitioner to continue in
service and accordingly, petitioner's services have been
terminated. The relevant portion of the order dated 30.6.2023 is

extracted as under:-

"“th Sl &b A A PREI  H UAH 1499-
1500/2023 /24 @ATh 31-5-2023 & GRI 3t 3AThi &l
BRUT I3 Afed fAfd X 3uar-3uar ual uegd fhd
S v AERA fRar =, 59 At & HA A FFEeud
sl gRT i T TodiaRuT & @Y ds T

[q1ET / 3THIE 3T ol HaAT 137 o oaa Sfg e
& Ul dzg garer & 3 Th| 0F H 3 JACAURT dl
TJAAT H AT H a9 W@ & s 3T 87 ¢

3d: 3 ST EAT & hA A ANAN deeild BIaH
Ho3lo UTed HGs UgellGeldN TIhrd & JToidl, A AlgFAq
3FA® AR Fo3fo Urofdo ufetem farm & fHowmall wa 4N
ARH 3EAE Fodlo UTofIoHIudR famra &1 Howal
dardt debred gHTa A FaETd T S B

16. It 1s well settled proposition of law through catena of
judgments of the Hon'ble Supreme Court that when a show cause
notice has been issued to an employee and he has submitted
reply to the said show cause notice, then while passing the order
terminating the services of the said employee, each and every
point of his reply must be considered and it should not be
rejected only by saying that reply submitted by the said

employee is not sufficient.

17. This court finds that petitioner has submitted detailed reply to
the show cause notice dated 31.05.2023 but the District Basic
Education Officer, Etah while passing the order dated 30.06.2023

has not considered his reply at all.
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18. Once reply submitted by the petitioner to the show cause
notice dated 31.5.2023 has not been considered, the order dated
30.6.2023 cannot sustain in the eyes of law. Even otherwise,
learned counsels appearing for the respondents have agreed to
this extent that since reply submitted by the petitioner to the
show cause notice has not been considered while passing the
order dated 30.6.2023, therefore the impugned order may be
quashed and the matter may be remanded to District Basic
Education Officer, Etah to pass fresh order after considering the

reply submitted by the petitioner.

19. In view of the aforesaid reasons, this writ petition is allowed,
order dated 30.6.2023 passed by the District Basic Education
Officer, Etah, is quashed and matter is remanded to District Basic
Education Officer, Etah to pass fresh order after considering the
petitioner’s reply dated 3.6.2023 within one month from the date

of service of certified copy of this order.

20. It is made clear that this court has quashed the order dated
30.6.2023 only on account of non-consideration of reply
submitted by the petitioner, therefore he shall not be reinstated in
service at once and his reinstatement will depend upon the fresh

order to be passed by the District Basic Education Officer, Etah.

Order Date :-21.11.2023
Salim/A. Mandhani



