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Hon'ble Piyush Agrawal,J.

Heard counsel for the petitioner and learned ACSC for the State.

The instant Writ Tax is being entertained in view of the fact that no
GST Tribunal has been constituted in the State of Uttar Pradesh
pursuant to the notification of the Central Government bearing
number CG-DL-E-14092023-248743 dated 14.09.2023.

Present petition has been filed challenging the order dated
25.08.2022, whereby the appeal preferred by the petitioner was
dismissed being barred by limitation as prescribed under Section
107 of the GST Act.

Facts in brief are that an order was passed against the petitioner on
27.10.2021 and the petitioner filed an appeal against the said order
on 30.06.2022.

The submission of the counsel for the petitioner is that the
petitioner is entitled to benefit of extension of limitation in terms
of the order of the Hon'ble Supreme Court passed in Misc.
Application No. 21 of 2022 in Suo Motu Writ Petition No. 03 of
2020, wherein the Hon'ble Supreme Court granted benefit as
under:-

"In cases where the limitation would have expired during the period between
15.03.2020 till 28.02.2022. Notwithstanding the actual balance period of
limitation remaining, all persons shall have a limitation period of 90 days
from 01.03.2022. In the event the actual balance period of limitation
remaining, with effect from 01.03.2022 is greater than 90 days, that longer
period shall apply".

In the light of the directions given by the Hon'ble Supreme Court,
a period of 90 days' is available from 01.03.2022 and in the event
the actual balance of period of limitation is greater than 90 days.
The longer period shall apply, thus, in terms of the order of the
Hon'ble Supreme Court, the petitioner had 90 days with effect
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from 01.03.2022. The period of limitation can be extended by the
Tribunal in terms of the power of the Appellate Authority under
Section 107(4) of the GST Act for sufficient cause by another 30
days over the 90 days.

The second part of the direction of the Hon'ble Supreme Court has
not been considered in the Appellate Authority's order, as such,
order dated 25.08.2022 is set aside. The matter is remanded for the
decision on the appeal on merits.

Delay is condoned in view of the direction of the Hon'ble Supreme
Court.

Order Date :- 3.11.2023
Amit Mishra



