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Hon'ble Kshitij Shailendra,J.
1. Heard Shri Pankaj Mishra, learned counsel for the petitioner,
learned Standing Counsel for the State-respondents and perused the

record.

2.  Pursuant to various orders passed on previous occasions, original
record has again been produced before this Court. The same has been
perused by the Court. Infact, the records were summoned on the
allegations of the petitioner contained in the writ petition that he was
neither served with the copy of charge-sheet nor the copies of the
statements of witnesses and that the entire departmental inquiry leading

to his punishment was faulty and contrary to the provisions of law.

3.  The petitioner was appointed as a Constable in Police Department
on 15.02.1988. After more than 10 years of service, he moved a
compliant before the Chief Secretary of the State Government, U.P.
Lucknow that various Officials at different levels in the Police
Department were committing violation of human rights and
fundamental rights by involving themselves in fake encounters. It is
pleaded that a complaint was moved against Shri V.K. Shekhar A.S.P.
(Rural), Ummed Singh (Circle Officer, Hapur), Y.P. Ahalawat
(Inspector Kotwali, Hapur), Sri Pramod Kumar Sharma (S.S.I.) and
Bijendra Rawat (S.1.).
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4. The case of the petitioner is that the officers, against whom, the
allegations were levelled in the complaint themselves became Inquiry
Officers in the matter and, later on, on the basis of recommendations
made by them, departmental proceedings were initiated against the

petitioner.

5. I have perused the entire record of writ petition, counter and

rejoinder affidavits and compared the same with the original record.

6. The complaint submitted by the petitioner was taken up for
consideration and a preliminary inquiry was set up. The S.P. (Rural)-
Ghaziabad, during the course of such preliminary inquiry, recorded the
statements of the accused persons. The conclusion drawn by S.P.
(Rural) in the preliminary inquiry dated 28.10.2004 was that no
substance was found in the petitioner’s complaint, rather he was
responsible for maligning the image of the entire Police Department,
and, therefore, departmental proceedings were recommended against

him.

7.  Later on, departmental proceedings were initiated and the
preliminary inquiry was completed by S.P. (Traffic) Ghaziabad who
submitted his report dated 22.02.2005 recommending departmental
proceedings against the petitioner in terms of U.P. Police Officers of
Subordinate Ranks (Punishment And Appeal) Rules, 1991 (hereinafter
referred to as ‘the Rules, 1991°). Even in the said preliminary inquiry
report, not only stand of the petitioner was examined but also he was
subjected to question-answer sessions and even statements of those
against whom the petitioner had raised allegations were recorded in the
presence of petitioner. An opinion was formed on the basis of detailed
proceedings that it was the petitioner who was trying to shield persons

accused of heinous crimes and infact was pursuing their cause which is
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contrary to the oath taken under the Flag of the Nation that he would

ensure prosecution of the culprits of criminal cases.

8. Pursuant to the preliminary enquiry report dated 22.02.2005,
detailed inquiry proceedings were set up against the petitioner and
charge-sheet was prepared. Though the allegation of the petitioner is
that the charge-sheet was never served upon the petitioner, original
record reveals record of proceedings by preparation of order sheet by
the Departmental Authorities. The record further reveals that notices
were not only served upon the petitioner but also affixed at his
residence and necessary reports were prepared regarding affixation in

the presence of witnesses also.

9.  The order sheet/note sheet prepared under Rule 14 of the Rules,
1991 by the Department reads as follows:-

" A dfte

14(1) & I=Id PHI=Fo 912 CP UHa+< ifad & foog (A9 Sriare!
PF- 8/05

12505  TATdl UTH| 3TETTT b STRIT U IR foham SIT@m|

05 : 3TN U9 IR g1 3R U UTH &¥H & folv Ro 20.5.05
ﬁaﬁﬂﬁﬁq‘me|

20.5.05 fI9Y I18h & HEIH ¥ AMT Tde-58 W IRl IHI—<
AT &b AT TAM W ANCH HAT AT ARG IURRIT T2 g3
JTRIY U= TTH & b foiv f&7ep 27.5.05 fFrad &6t =i

27.5.05 3Rl P s e U <Tel 83T Sfafe ey
JTRIYT & ATl T Haex-58 GBN NIl 7| STRIYT U det T&l
g1 fdo 15.6.05 f*rId |

15.6.05  IIRIYT Ue=s e Iuferd =78l gaim| i 8.8.05 |
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fSo 8.8.05 IR Uers & @1 Aificd e 4.8.05 B
SOICRETE UTH, fobeg STRIY U UTH R 8 JURIT 781 garll fadiep
13.8.05 F1Id &1 7t |

13.8.05 TR IR &I g1 ANfCH fobet S1IH AT g

26.805  SR-IR g M R off IR} aReft Imes e R
U5 UTH e & folv Iufera A1 &1 ¥&T &1 §9 MR &Y AT SSP i
TSt TR

8.05 IRt B0 e ST Bl SIS GBN § GZB =g
W%@Wﬁrﬁaa‘o‘rﬁﬁ@ma@ﬁw\qo 1074 38T PAR AT
fOSIIFTR &6 J1e9 9 3TRIY 9 &l T Ufd TReN UHa <iaid &l
arfie R & ol O Rt

01.9.05  PRIo & PHAR 7 YT SRET b HIEIH H FeTcl PRI
foh TRIY U &I SSP GBN & HIEH H AT S| Jorr g o 98
g doRiA fAdRI & T94 o 1-9-05 P IURAT 8GR A
PXT| JTRITT Ies: e SURRIT gaiTl 3TRIT UF &1 T Tfdl & =it
S I SIMYGd Uel fohg G JIRY U UTH Fal fhar Saids 39
P! THSTIT T IR I R BT T a1l S8 IR U7 UTH
T2 fhaT| T UToUd TRd &R ST IR b Gfeld AeTRIed i3
ST #R3 ¥ Ueel Dl Y: S R ST T 3R b 81 o R g
ST & 3T SIRY B4 S | b QT 1S 3Tl UTH T8l g3l 8

G 17.9.05 TR IReM UFes e a1 QY ares & A1esm
Y ol T 3TRIY 95 Pl Y& foidn foeg amflel e | 547 R foam Tl
$9d I AR Ref W FHE off f&Aip 1.9.05 P IR gaTl
IRIY U S Yer W1 3R e ufd afie A & AT war = ar
RIYT 71 3TRIY U 3TN HU H UTH PR H 7T I 31 3iR el fob
T YR H 1,6 FEIGT GRT i & JA: 3N IR & g1 U1 DI
31T TSl e Ht UTH 81 31T 81 37T:Yep uahy fawriiy sriars! aRe
R & I TR ) ST 2 MHIIS &T & TaTel & o9 &g foid
24.9.05 fId &1 ST gl

24.9.05 IR 3rRef Yerg <iferd @ v gafi fauriiy wriar
R & g fo 24.9.05 Bl fORE 3 IURRIA B & foly areer &
SO It Y it SR g SIS UeT & a8 IR el Bl
31d: &1 11.10.05 fRaa & St &1
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11.10.05 3R g AfHAe Aiell Iufera 8t gul i fafer
28.10.05 f+rcf <l it

28.10.05 R RN e <ifé Suferd el gaiml Ao
et off oS PR W, 37ogodfo Tem sff Fodo IWR SP IE
Modre, #ft I g COHNETR IUFRIT gUI 3rfIIIeH HIferRl &
9 3ifpa T M| 31 e 9.1.05 Frra &1 =it

09.11.05 3R 7R&f Uaws Slfé Il el gUI 9o el
g ot ais uter 8 sEdad, FRiee it JdIY $AR Ieg 9
Jofo il THIE PHAR el IURRAT BUI AFHASH HI&TNTUT & A 3ifdhel
febU U serTe var &g 15 fa o1 FHY <l §U STRIUT b1 O HSAT ST

15.11.05  3TRIYT 3TREM ST 30 919 B TATSl/A18AT Pl SURERAT BRI
& folv 15 &7 o1 T &

1.12.05 374l b STRIUT = 3O q&Td o T8 TG el fobu| G:
12.12.05 T T FHY {1 1=

12.12.05 3TN 3TRef gRT 3199 21 Y&l P a1 SURAT Al |
fGATI 15.1.06 T 91T Y& & TaTE TR PR og T9I UM foha
7|

15.1.06  3IRIYT GRT S19 U& & DIg TAT8 WA el [Tl 22.1.06
qd T T fIT STl &1

01.2.06 3TRIYT 31Reft Wars &I P S99 & TITH 3R UM v
Q81 IR-IR AT Ho R o g979 | Ta18/ H1eg Udd el 1Y g
AT & Pl TAT8 TRA 8] DT A8 &, U7 Ui 81T gl Arfes off
T PR T 79T R T &1 319 39 AT eriare! @ orfead Wan

o1 Jifoc Tl 81 PrsfeT IR = I Bl

FOJUSHIT
01.2.06”
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10. A perusal of the aforesaid proceedings shows that time and again
the charge-sheet was tried to be served upon the petitioner by different
modes but the petitioner was deliberately avoiding receipt of the same.
Ultimately, at one point of time, the Officer succeeded to serve upon
him charge-sheet which was thoroughly read to him but he did not
receive copy of the charge-sheet. The proceedings further reveal that
after adopting various methods, the Department proceeded by recording
a clear finding that the petitioner was avoiding participation in the
inquiry, he did not appear before the Authorities nor got his statement
recorded and entire object was to somehow delay the departmental

proceedings.

11. The inquiry report dated 01.02.2006 also records the same facts
though in a concise form, however, it is relevant to mention that when
the Department proceeded for cross-examination of the witnesses by
the petitioner, the petitioner absented himself and, therefore, no cross-
examination could take place. Ultimately, the Inquiry Officer submitted
the report. Later on, punishment order has been passed dismissing the
petitioner from service. The order has been affirmed in appeal and

revision.

12.  The submission of Shri Mishra is that there is violation of Rule
14 of Rules, 1991. It is contended that as per Rule 5(1) of the Rules,
1991, inquiry has to be conducted as per Rule 14(1) of the Rules, 1991
in cases where major punishment may be awarded and there is
Appendix-I referable to Rule 14(1) of the Rules, 1991, in which, apart
from various things, it has been mentioned that the Inquiry Officer may
separately for these proceedings make his own recommendation
regarding punishment to be imposed on the charged Officer. It is

contended that in the present case, no separate opinion was formed by
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the concerned Officer, rather recommendation for punishment was

contained in the inquiry report itself.

13. Shri I.P. Srivastava, learned Additional Chief Standing Counsel
submits that once the matter began with raising allegations against the
Police Officers by a Constable and various inquiries, both preliminary
and final in nature were conducted and no substance was found in the
complaint made by the petitioner against the Officers and when the
matter proceeded against him, he avoided participation in the
departmental proceedings and despite sufficient service of charge-sheet
upon him, when he failed to respond to the charges and did not appear
in the departmental proceedings, there was no other option left with the
Department but to conclude the departmental proceedings and,
therefore, the grounds raised are not available to the petitioner and he
cannot argue that he was not provided any opportunity in the

proceedings.

14. Having heard learned counsel for the parties, I find that petitioner
moved complaint in 2004 and for a period of more than two years, the
proceedings not only at the instance of the petitioner but also against
him were thoroughly conducted by the Department. Every accused was
examined during the course of proceedings, the documents were
perused, the petitioner was provided sufficient opportunity to
participate in the inquiry, he, in fact, also participated during the course
of preliminary inquiries, gave answers to the questions raised to him,
statements of witnesses were recorded in his presence but finally when
the Department was proceeding against him, he adopted all such means
by which the inquiry against him could be delayed or somehow not
concluded. The record of proceedings noted hereinabove coupled with
other documents on record clearly reflect that the Department has not

committed violation of any rule before punishing the petitioner.
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15. Insofar as the argument based upon Appendix-I is concerned, last
line of the same cannot be read in isolation. Even if, the argument of
Shri Mishra is accepted to the effect that the recommendation to punish
the petitioner could not form part of the inquiry report, and if the said
part of the inquiry report is ignored, ultimate decision taken against the
petitioner is based upon critical analysis of entire proceedings and
dismissal order cannot be set aside merely for the reason that in the last
part, the Inquiry Officer had made recommendation for awarding major

punishment. Things have to be seen in their entirety and not in

piecemeal.

16. Even otherwise, I have perused the original record in order to find
out as to whether there is any separate recommendation made by the
Authorities for punishing the petitioner and I find that after the inquiry

report was prepared on 01.02.2006, the petitioner was again called

upon by the Authorities and following proceedings took place.

TIHTR Plo 922CP Wa< SIfad Yfehd T gorasex

HdTet

NEIE

e

AP feHTd 08.2.06
B AR gaT 14 & EL
JIHIT W agdr feAid g
T g1 G fhar T
o 3P IS JHTH ITTDRT
o 222,06 B IWRFE H
I 37T AT 31T T8l R
IR IrUfea & . oo
=y § D 22.2.06 B
e Fo 39, 12.05 THY 9
IR iR BIORT 3ifdd B

MY 31T &A1 25.2.06
Pl YT T 28 IHT 10.45 W
3 9 10 o< fa\e 45
IURYd TAR AT IR
&1 3MUD J§ Pcd ATIRATE!
3R AT &1 Uchd
2l

S S,

e & o omeff sraerar
120 8.2.06 @1 T T foRIhT
Gkl e Ro
25.2.06 ®I B of 3 faF
wHEeE @ § gedt @
IPEE UgaH H Fd |
20 22.2.06 BT IREIORY Tof
PN S g I AEARY B

IEg fhar W § 59
f IRy H dHo @l
gfden & 78 8 % @@ &
SRE d H ysd dml
JEDIA BT T A S
JoWo  ANHIRYA o
2093/Z-B-10-11957 fco
1.12.1958 §RT uRafad 2l
TGS fdo 10 FaR 1979

TEIed, TReEf SIHeETa o
B10g3TT & 39 3fReN 7 31
Tous § u=HleM & faforan
o1 Ieg ft 71 fasar = 2
CINE RIS HREDI DI
HR FATRATE! SR
B TP B
3T O.R ¥ o dx hil
TR Y At B
o3 Yo
27.2.06
Do {98
PIRSINRNEED

gfeld TS, efragler
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3A: T IJh T H | HIHD Ho 3.1.1979- HIfHD-
STOT TSRO U ax| |13

go3go ora: #fmE oft ¥ Eb_cj@

25.2.06 o g8 & 9@ W

iR fRIe® | eyl gde faR o §u

Yfel oIS ofr<¥lex a1t &_el bl PpuT Y fordy

ureff o = fie 9% qen
B H JTRAT S B

C/ 922 WFaws Sifard
25.2.06

17. In view of the above, separate recommendation is also there and,
hence the argument of alleged violation of the requirements of

Appendix-I also have no substance.

18. In the considered opinion of the Court, the petitioner, being a
Constable in the Police Department, has utterly abused his position and
not only tried his best to malign image of the entire Department but
also directly interacted with the State Government which, otherwise, is
also against the service discipline and, in fact, such direct
communication with the State Government without taking into

confidence the Department is strictly prohibited under the service law.

19. Inview of the above, I do not find any good ground to interfere in

the order of punishment.
20.  The writ petition has no merit and is dismissed.

21. The original record retained earlier shall be immediately returned
to the learned Standing Counsel for remittance to the concerned

department/authority.

Order Date :- 19.10.2023

Jyotsana

Digitally signed by :-
JYOTSANA SINGH
High Court of Judicature at Allahabad



