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1. The present petition has been filed inter-alia with the prayer to set aside the

judgment & order dated 20.05.2023 passed by District Judge, Aligarh in U.P.U.B.

Appeal No. 09 of 2023 (Pramod Kumar (Deceases) Vs. Sri Mahendra Kumar) as

well as order dated 29.11.2022 passed by Small Cause Court in U.P.U.B. Case No.

21  of  2021  (Sri  Mahendra  Kumar  vs.  Sri  Pramod Kumar  (Deceased)  whereby

appellate court has rejected the appeal of petitioner and learned Small Cause Court

has allows the release application of respondent and directed to the petitioner to

handed over the possession of the shop in question to the owner i.e. respondent

within 2 month and for paying a sum of Rs. equivalent the rent of 2 year which is

mention in the application. 

2. Facts of the case in short as contained in the petition are that the application

under Section 21 has been filed by the plaintiff-respondent (landlord) against the

petitioners which was registered as Case No. 21 of 2011 (Sri Mahendra Kumar vs.

Sri  Pramod  Kumar).  The  aforesaid  application  was  filed  to  release  the

accommodation of the disputed shop details of which has been given towards the

bottom of the application. It further reveals from perusal of the application that

shop situated at Mohalla- Kanwariganj bearing the House No.9/96. The aforesaid

case was duly registered by the petitioner and ultimately the order was passed by

the Judge Small Cause, Aligarh on 29.11.2022 and allow the release application of

respondent and directing the present petitioner who are contesting-opposite party in

the said application to vacate the premises within two months. Further directions

were given to deposit the rent of two years. Operative portion reads as follows:-

"            पपरर कप ननररर नक पपररनपपत नवरद नवपककगण सवककपर नकयप जपतप हह ।

                  नवपककगण कक आददनशत नकयप जपतप हह नक वद ननणरय कद नदनपनक सद दक रपह कद अनदर पपरर दपरप उनहह
               पपररनपपत रह वनणरत नकरपयपगत दरकपन कद दक वरर कद नकरपयद कक सरतरलय धनरपनश अदप करनद पर

    पशगत दरकपन सद अपनप कबज़प,              दखल हटपकर पपरर कक पदपन कर दद । ऐसप नप करनद पर पपरर जररए
         नयपयलय उकआददश कप अनरपपलन करपनद कप अधधकपरक हकगप ।"

3.  Aggrieved  against  the  aforesaid,  Appeal  No.09  of  2023  (Pramod  Kumar

(Deceases)  Vs.  Sri  Mahendra  Kumar)  was  filed  by  the  petitioners  which  was

rejected by the District Judge, Aligarh vide judgment and order dated 20.05.2023. 



4. Aggrieved against the aforesaid, petitioners have preferred the present petition.

5. After some arguments, a prayer has been made by the counsel for the petitioners

that some breathing time be granted to the petitioners to vacate the premises.

6.  This  prayer  has  not  been  opposed  by  the  counsel  appearing  on  behalf  of

contesting-respondent.

7. In the facts and circumstances of the case, without interfering with the orders

passed by the courts below which are under challenged in the present petition, the

present  petition  is  disposed of,  directing  the  petitioners  to  vacate  the  premises

within a  period of  six  months i.e.,  on or  before 31.05.2023 with the following

conditions:- 

(i) Defendant-petitioners are directed to file an affidavit within three weeks from

today before Judge Small Cause, Aligarh that he will vacate the shop in question

within the time given by the Court;

(ii) Defendant-petitioners are directed to deposit all decretal amount within a period

of four weeks from today before Judge Small Cause, Aligarh as per the judgment

and decree dated 29.11.2022. In case, any amount is already deposited, same shall

be adjusted against the decretal amount; 

(iii) Defendant-petitioners are also directed to pay regular rent of shop in question

on month to month basis on or before 20th day of each month till the vacation of

house in terms of first two conditions; 

(iv) It is made clear that the amount so deposited will be released in favour of the

plaintiff-respondent (landlord) without furnishing any security.

(v) In case of failure of fulfillment of any conditions so imposed by the Court, this

order would lost the effect and plaintiff- respondent is at liberty to proceed against

the defendant- petitioners in accordance with law. 

8. With the aforesaid observations, petition is disposed of.

9. It is made clear that no liberty is given to the petitioners to file fresh petition for

the very same cause of action.
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