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Hon'ble Chandra Kumar Rai,J.

1. The instant petition has been filed for following relief:-

a) Issue a writ, order or direction in the nature of mandamus commanding
the  respondent  nos.  2&3  to  initiate  auction  proceeding  of  the  plot
Khasara/Pond  no.  114  area  1.1370  hectare  situated  at  Village-Jignee,
Post-  Khajuri,  Pargana-  Beladaulatabad,  Police  Station  and  tehsil-
Mehnagar, district- Azamgarh, forthwith, on the basis of Section 61 of the
Revenue Code, 2006 as well as Rule 57 of the U.P. revenue Code Rules,
2016 for allotment of lease for period of 10 years.

b) Issue a writ, order or direction in the nature of mandamus commanding
the  respondent  no.3  to  decide  the  representation  dated  30.05.2023,
submitted by the petitioner.

c) Issue any other writ, order or direction, which this Hon'ble Court may
deem fit and proper in the facts and circumstances of the case.

d) Award the cost of the  petition to the petitioner.

2. This court vide order dated 29.8.2023 directed the standing counsel to
obtain instruction in the matter.

3. In compliance of the order of this Court dated 29.8.2023, Mr. Abhishek
Shukla,  learned  Additional  Chief  Standing  Counsel  for  the  State-
respondents  has  placed  the  instruction  dated  18.9.2023  before  the
Court, which is taken on record. 

4. Mr. Abhishek Shukla, learned Additional Chief Standing Counsel for
the State-respondents as well as Rameshwar Prasad Shukla for Gaon
Sabha on the basis of instruction dated 18.9.2023 submitted that plot
no.114 area 1.137 hectare is recorded as pond in the revenue records.
He further submitted that the petitioner was granted fisheries lease on
4.2.2013, which expired on 3.2.2023. He next submitted that the fresh
auction in respect to the pond in question has taken place on 30.8.2023,
which has been settled in favour of one, Kamlesh Verma son of Chedi
Verma. He also submitted that the petitioner is no more. 

5. The instant petition has been filed for the relief that proper auction
proceedings be initiated in respect to the pond in question as provided
under U.P. Revenue Code, 2006 and the Rules framed thereunder. 



6. Instruction dated 18.9.2023 sent by Sub-Divisional Officer, Mehnagar,
District- Azamgarh will be relevant for perusal, which is as under:

"       ममनननय उचच नयमयमलय कक ययजजत ससखयम 28314/2023 "      ददखमलल रमम बनमम उ०प०सरकमर व 03   अनय मम

 अनददकश (Instructions) आखय-

       ममनननय उचच नयमयमलय कक ययजजत यमचचकम ससखयम 28314/2023 “      ददखमलल रमम बनमम उ०प०सरकमर व 03 अनय

       मम ममनननय उचच नयमयमलय इलमहमबमद दमरम चदनमसक 29.08.2023   कय अनददकश (Instructions)  आखयम दमजखल

      चकयक जमनक कक आदकश चदयक गयक हह,             उक कक सनदरर समदर अवगत करमनम हह चक गमम जजगनन परगनम बकलमददलतमबमद

         तहसनल ममहनगर जनपद आजमगढ कक अनतगरत सससत गमटम सस० 114  रकबम 1.137    हक० रमजसव अचरलकख आकमर

 पत 41   व 45                 व वतरममन खतदनन मम पयखरन खमतक मम दजर हह। यमचचकमकतमर द दखमलल रमम पदत सदखमलल रमम कय

04.02.2023      कय मतसय आवसटन चकयम गयम सम,   जजसकक अवजध 03.02.2023       कय सममप हय गयन। पटक कक अवजध

      सममप हय जमनक कक उपरमनत चदनमसक 15.08.2023           कय चवजमचप करतक हहए सरन चवजधक चनयमम कम पमलन करतक हहए

 चदनमसक 30.08.2023           कय तहसनल सरमगमर मम मतसय आसवटन हकतद ननलममन समपन करमयन गयन,   जजसमम गमम जजगनन

   सससत गमटम सस० 114                कक मतसय आवसटन चनयममनदसमर कमलकश वममर पदत छकदन वममर जमचत कहमर कक पक मम कक गयन।

          वतरममन मम यमचचकमकतमर द दखलल पदत सदकखल कक ममतयद हय चदकक हह।

      अतत अनददकश आखयम समदर सकवम मम पकचषत।

ह०अपठननय

(  सनत रसजन)

उपजजलमजधकमरन,

ममहनगर, आजमगढ।"

7. In view of the facts mentioned in the instruction dated 18.9.2023 that
auction has already taken place on 30.8.2023,  as such,  no cause of
action survives in the matter. 

8. The writ petition is dismissed accordingly. 

Order Date :- 26.10.2023
Rameez
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