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Court No. - 48

Case :- WRIT - B No. - 27763 of 2009

Petitioner :- Ram Shidhare And Others

Respondent :- The Collector/Distt D.D.C. And Others
Counsel for Petitioner :- B.S. Pandey

Counsel for Respondent :- C.S.C.,Tripathi B.G. Bhai

Hon'ble Saurabh Shyam Shamshery,J.

Re: Substitution Applications No. 2 of 2018 and 9 of 2018
1. Heard.

2. Allowed.

3. Let substitution be carried during course of the day.

Order on Memo of Petition

1. This case is arising out of a belated appeal. An application to condone delay
of 30-35 years in filing appeal at the behest of contesting-respondents was
rejected by Settlement Officer of Consolidation, Basti vide order dated

13.10.2008 and relevant part of the order is reproduced hereinafter:

gl & g SITEATBRIU BT qh FAT TAT AUT YA BT AT bl
T ORTY fafea giar & o e ardiet gosto & ey f&Hi® 22.10.67
e fadia a1diet 28.09.67 & fag 30.06.2008 T AT &Y Y & 39
UM BT URI-52 BT Y1 §Y oFTHT 30-35 99 gciia 81 gabl § el
T 31l AT FHRENTR H 98 Ul 81 Wfid fohy S g & Jefy
o STieT HARTIT GRT YU g FATE & I & AT 9T U7 IRd
o T & foheg] g™ ot a7 AR HRoT Qrey-ue § & ffa el o T
&1 3T | T2 FrRITE o fovg W &1 Wi foby STt Ay ot it

2. Aforesaid order was challenged by contesting-respondents before Revisional

Authority, i.e., Deputy Director of Consolidation, Basti by filing revision which
was allowed by means of impugned order dated 02.12.2008 and relevant part of

order is reproduced hereinafter:

« gefl & 3feiahT IURIT 3T, Sl ITahiT 3ifdaehT IoRa IR
3TRI| S8 H Pel T & Fharal H qab-ich! forgall TR &1 &t ol
TR 31T Tepa—<l H are g & fod fHuffd fhd 91 2, 31 e ar




AT SaR T DI g I =g g Al Mg a1 T fed [z & df e
H @A g0 WU SR B ST Sfud 8N gl JffadRt
Fepaal 4 URI-5 BT Y 7 < UleT Bl RIS & fomg W e @R
3T 8, Safds MR HaRTor 1 e & o I8 R I GRT DS
TTAT T8 & T8 & 3R 7 8 GAdTS BT 3R 3T T 31 9D [Ieg
qTRd Ueb afi 3fraer FREd @R GRI-5 T A9 SR d1& T U o
STRI| 3TeR ~ITITeHd & A & e o fafed & & FRiendf &1
ITATS T IR 8] (o7 T 8 3R e a1eR 3rdier ol e i foa
TIT 8 3: a1S $T YT I & IER W [T 3 TRIewd AfTBRI
ghal BT MG T IR Ul U Y & YR W 01T &g
yATEfid HRAT S 9 <RI YR Sl 81 dgg9IR R SieR

feb2) ST & 817

3. Sri B.S. Pandey, learned counsel for petitioners submits that extraordinary

delay of 30-35 years ought to have been considered by taking a strict approach,
however, Deputy Director of Consolidation has taken a liberal approach which
is not justified in the light of judgment passed by Supreme Court in Esha
Bhattacharjee vs Managing Committee of Raghunathpur Nafar Academy and
others, (2013) 12 SCC 649.

4. Per contra, Sri Tripathi B.G. Bhai, learned counsel appearing for contesting-
respondents submits that order impugned before Appellate Authority was
apparently a creature of fraud, therefore, even there is extraordinary delay, it
may be condoned taking a liberal view.

5. Heard learned counsel for parties and perused the material available on
record.

6. It is well settled that extraordinary delay may be considered by taking a strict
approach. As referred above, the order passed by Appellate Authority is bereft of
reasoning since the explanation mentioned in delay condonation application has
not been considered in its correct perspective. Contents of delay condonation

application is reproduced hereinafter:

18 5 A8 ST 2008 % YT THTE H &9 UTrefior & 3= A=<t
SIS o Pl JAIDHAT TSt g 8 I(dTetrefior &l oA 2fiaa
TETOT U= ST AT| g0 olRguTel <&l A faarfed Jfi & ga@md o T




dl S Jamr o faanfed g &x srdiamefior & 9M & &<t 8t & o
GIPR B STUICTTRINTOT b1 R 3Mead gafT A« 89 SdieTeffTor awit 3
IR Tha< AMeIRAT BT AT a1 3R D 11.06.2008 T b
I SEIR 3T ST faHie 21.06.2008 T UTH §3TT 3R BT JehaHT D
T BT JITIAT IR T S@id foar g W aarn T b =it 315
TATTeAt 1 A ST ATet SRR & HIN[E § 31k 7 A &9t INFaRT 81 89
ardftereffiror @ s gd S faare i B THHRT 721 off STHaR! 89
& dcplel a1 3rdiel SRy BT ST &7 8, &F Srdieteffror 7 Smegax
PIS ARAE T 4§ I SIfer a3 | 21 fhar & o9y &x
3ydiemreffTor @l <y 5 e ifafm @1 <d §Y adlel fiRre R
MR 31Utet fTE 3reR Sie fawr ST 811a 9 B

31d: ST Si 4 Wi © T &9 ardianedfor & g 5 fRire srfafm
BT < BU T TG 3TaR Ao JTdie] RIS TR gic - & JTIed
S T T PN | 7

7. 1 have also carefully perused the order passed by Revisional Authority which

also passed in a very cursory manner without even considering the averments
made in application.

8. In aforesaid circumstances as well as considering the allegations and in the
interest of justice, it would be appropriate that both orders, i.e., orders passed by
Appellate Authority as well as Revisional Authority be set aside and matter is
remitted back to Appellate Authority.

9. In view of above, orders dated 13.10.2008 and 02.12.2008 are hereby set
aside and matter is remitted back to Appellate Authority to decide appeal afresh
in the light of judgment passed by Division Bench of this Court in Ram Prakash
vs. Deputy Director of Consolidation, Hardoi and others, 2022(2) AWC 1345
(LB).

10. As pointed out by learned counsel for petitioners, since petitioners herein are

not party before Appellate Authority, therefore, learned counsel for contesting-
respondents is directed to file an amended memo of parties before Appellate
Authority and Appellate Authority is directed to decide application for
condonation of delay after hearing both parties in accordance with law.

11. The order impugned before Appellate Authority may be verified from



revenue records, if so warrants.
12. With aforesaid observations/ directions, this writ petition is disposed of.

Order Date :- 22.11.2023
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