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1. Heard Sri Dwijendra Prasad, learned counsel for the petitioner, Sri Mridul
Kumar, learned standing counsel for the state respondents, Sri Ravindra
Singh, learned counsel for respondent no.5 and Sri Rajesh Tripathi, learned
counsel for respondent no.14/Railway.

2. Brief facts of the case are that Sardar Singh, was the recorded tenure
holder of the plot in dispute who had three sons, namely, Babu Ram, Jyoti
Prasad and Har Prasad as well as his wife Smt. Sarbati Devi. Petitioner-
Smt. Laung Shree is the widow of Har Prasad. After death of Smt. Sarbati
Devi, widow of Sardar Singh, name of Ram Gopal and Vipin Kumar, sons of
Babu Ram were ordered to be recorded vide order dated 5.3.2012 in the
revenue records on the basis of will deed dated 8.8.1988. An application for
restoration was filed at the instance of the petitioner against the order dated
5.3.2012  for  recording  her  name  also  in  place  of  Sarwati  Devi.  The
Tehsildar has allowed the restoration application, restoring the case to its
original  number.  The  Tehsildar  vide  order  dated  2.2.2016  rejected  the
objection of the petitioner dated 10.10.2013, setting aside the order dated
21.1.2013 and maintained  the  earlier  order  dated  5.3.2012.  Against  the
order dated 2.2.2016, passed by Tehsildar, appeal filed by the petitioner
was dismissed by the S.D.O. vide order dated 13.11.2017. Revision filed by
the petitioner against the order of the S.D.O., was also dismissed by the
Additional  Commissioner  (Administration),  Agra Division,  Agra vide order
dated 21.6.2023, hence, this writ petition.

3. Counsel for the petitioner submitted that petitioner is the widow of one of
the sons of the deceased recorded tenure holder Sardar Singh. It is further
submitted  that  the  petitioner  is  entitled  to  be  recorded  in  the  revenue
records in place of Sarbati Devi but the Tehsildar has illegally ordered to
record the name of Vipin Kumar and Others on the basis of will deed dated
8.8.1988. He also submitted that objection filed by the petitioner has been
illegally rejected and the order has been maintained in the appeal and the
revision. He further placed the revenue entries in support of his argument in
order to demonstrate that petitioner is entitled to be recorded on the basis
of succession but the Tehsildar has illegally rejected the objection of the



petitioner. He also submitted that the impugned order be set aside and the
matter be remitted back before the Tehsildar for considering the petitioner's
case in accordance with law.

4.  On  the  other  hand,  learned  counsel  for  the  respective  respondents
submitted that the writ petition arises out of mutation proceeding, as such,
same is not maintainable in view of the law laid down by this Court in Smt.

Kalawati  Vs.  Board  of  Revenue  and  Others,  reported  in
(2022) 155 R.D. 169. They further submitted that the finding of fact has

been recorded by the Tehsildar while rejecting the objection of the petitioner
which cannot be interferred with in exercise of jurisdiction under Article 226
of  the  Constitution  of  India.  They also  submitted  that  no  interference  is
required in the matter and the writ petition is liable to be dismissed.

5. I have considered the arguments advanced by learned counsel for the
parties and perused the records.

6. There is no dispute about the fact that Sardar Singh was recorded tenure
holder and Sarbati Devi is the widow who was recorded later on after death
of Sardar Singh. With respect to succession of Sarbati Devi, the objection
filed by the petitioner has been rejected by the Tehsildar vide order dated
2.2.2016. The finding of fact recorded by the Tehsildar dated 2.2.2016 is
relevant for perusal which is quoted hereunder:-

"                ममनन उभय पक कन ववददन अधधवकदगण कक ववदतद पपणर बहस ससनन एवव पतदवलन कद गहन अनसशनलन
                  वकयद धजससन मम इस वनषकरर पर पहह वचद हह ह वक वदद गसत भपवम शन सरददर धसवह कक सवकमणनय भपवम थन

               धजसकक पवजनकक त वसनयत उनकन ददरद अपनन पतनन शनमतन सरवतन दनवन कन हक मम वनषपदवदत कर दन
                 और यह भन धलखद वक शनमतन सरवतन दनवन कक मकतयस कन बदद वदद गसत भपवम कन मदधलक उनकन

              नदतनगण रदमगगपदल आवद हहगन। चपहवक लहगशन कन पवत हरपसदद कक मकतयस वसनयतकतदर शन सरददर धसवह
                  कन जनवनकदल मम हन हग गई थन और वसनयत मम शन सरददर धसवह ददरद ललग शन कग कगई अधधकदर

                पशनगत आरदजन मम नहह वदयन थन इसधलए आपधतयद शनमतन ललग शन कग पशनगत वदद मम आपधत करनन
          कग कगई अधधकदर नहह हह। अतत आपधत ललग शन वदनदवक 10.10.13     तदनससदर वनरसत हगनन यगगय हह।

आदनश
     अतत आपधत ललग शन वदनदवक 10.10.13         तदनससदर वनरसत कक जदतन हह और आदनश वदनदवक

21.01.13     वनरसत कर आदनश वदनदवक 05.03.2012       बहदल वकयद जदतद हह। तदनससदर अवभलनखह मम
         अवकन वकयद जदयन। बदद आवशयक कदयरवदहन पतदवलन ददधखल दफतर हग।

ह०अ०
 तहसनलददर सदर

वफरगजदबदद

  आज वदनदवक 2.02.16           कग यह आदनश खसलन नयदयदलय मम हसतदकररत वदनदववकत व उदगवरत वकयद
गयद।

  ह०अ० वदनदवक 02.02.16

 तहसनलददर सदर
वफरगजदबदद"

7. The appellate and the revisional court have also maintained the order of
the Tehsildar dated 2.2.2016 in appeal and revision.

8. Considering the entire facts and circumstances as well as the finding of



fact  recorded  by  Tehsildar,  no  interference  is  required  by  this  Court  in
exercise of jurisdiction under Article 226 of the Constitution of India. 

9. The writ petition is dismissed.

10. Needless to say that the orders passed in the mutation proceedings will
not come in the way of the petitioner to establish her claim, in accordance
with  law,  before  the  regular  court  by  way  of  a  suit  for
declaration/cancellation.
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