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1.Heard Counsel for the petitioner, Mr. Om Prakash Sharma,

learned  Additional  Chief  Standing  Counsel  for  the  State-

respondents,  Mr.  Sanjay  Kumar  Om,  learned  counsel  for

respondent No.5 and Mr. Sudhir  Bharti, learned counsel for

Land Management Committee. 

2.The  instant  writ  petition  has  been  filed  praying  for  a

mandamus commanding the respondents  to construct the

separate  water  tank  for  Gram  Sabha-Village-Kuwabar,

Kshetra Panchayat-Pali, Tehsil-Sahjanwa, Disrict-Gorakhpur

and also to repair/ construct the same in public interest. 

3.  Mr.  Sanjay Kumar Om, learned counsel for  respondent

No.5 has already placed the instruction dated 26.07.2023

before the Court, which is on record.

4.  Mr.  Sanjai  Kumar  Om, learned counsel  for  respondent

No.5  on  the  basis  of  the  instruction  dated  26.07.2023

sunbmitted  that  under  the  Government  Scheme,  the

proposal has been made for constructing the water tank in

Gram Panchayat-Punda  and  construction  is  going  on  but

petitioner is making hindrance. It is also submitted that by



constructing the water tank in Gram Panchayat-Punda, the

villagers of both Gram Panchayat-Kuwabar as well as Punda

will  be benefited.  He further  placed the government order

dated  05.10.2021  in  which  scheme  has  been  set  up  for

constructing  the  water  tank  in  Gram  Panchayat  and

according to the government order the proposal has been

made and the place has been inspected  for constructing the

water tank in Gram Panchayat-Punda.

5.Learned counsel for the petitioner submitted that petitioner

is  not  opposing  the  construction  of  water  tank  in  Gram

Panchayat-Punda rather the villagers of  Gram Panchayat-

Kuwabar are also pressing for construction of water tank in

their village/ Gram Panchayat-Kuwabar also come under the

criteria for construction of water tank. He further submitted

that villagers of Gram Panchayat-Kuwabar have represented

the  authorities  for  construction  water  tank  in  Gram

Panachayat-Kuwabar, but authorities are not considering the

demand of the villagers of Gram Panchayat-Kuwabar. Hence

this Public Interest Litigation for the mandamus directing the

authorities  to  take  steps  for  construction  of  water  tank  in

Gram Panchayat-Kuwabar. 

6.  I  have  considered  the  arguments  advanced  by  the

counsel for the parries and perused the record.

7.In  order  to  appreciate  the  controversy,  the  instruction

dated 26.07.2023 submitted by Executive Engineer U.P. Jal

Nigam,(Gramin) Gorakhpur is relevant, which is as under:

"  ससवव मम
  जजलव ववकवस अजधकवरर,

गगरखपपर।



      ववषयय शर रववनद कप मवर पपत शर झरनक,  गवम-  मसहर कप णडल,  पगसट-  ररठपआखगर,तहसरल-
सहजनववव,  गगरखपपर,    उ०प०कस ररठ यववचकव (पर०आई०एल०), (नगवटस)  सवखयव- 38591
(2023)   कस सवबवध मम।

महगदय,

     उपरगक ववषयक शर कप णवल रवव जसवह,   मपखय सथवयर वककल,  उचच नयवयवलय,  इलवहवबवद कस
 पत सवखयव-Memo/PSCSC/Alld, dt. 19.07.2023      कस अनपपवलन मम अवगत करवनव हह
      वक जल जरवन वमशन कस अनतगरत "   हर घर जल"   हसतप ववकवस खणड-    पवलर कस गवम पवचवयत

         कप ववबवर व पपणडव मम पसयजल यगजनव कस वनमवरण हसतप अलग-     अलग वशरगपरर जलवशय कस वनमवरण
           हसतप पवककलन मपखयवलय कग सवरकक वत हसतप पसवषत वकयव गयव थव परनतप डर०पर०आर०

(पवककलन)    कक लवगत 6000.00  र०/        वयवक सस अजधक हगनस कस कवरण मपखयवलय सस
      अनपमगदन पवप नहह हहआ। तदगपरवनत पमपख सवचव,      उ०प० शवसन कस पत सवखयव

53/2021/2774/वछहतर-1-2021  एवव ई-   फवइल सव० 76-1099/165/2021-1, वदनववक
05  अकटटबर-2021       कस अनपसवर डर०पर०आर० कक लवगत 6000.00  र०/   वयवक सस कम

             करनस हसतप दगनन गवम पवचवयतन कग समवयगजजत करतस हहए पपणडव गवम पवचवयत मम वशरगपरर
           जलवशय कस वनमवरण हसतप डर०पर०आर० ववरचन करकस मपखयवलय सस अनपमगदन पवप करव

               जलयव गयव हह एवव वतरमवन समय मम पपणडव गवम पवचवयत मम पसयजल यगजनव कव वनमवरण कवयर
  पगवत पर हह।

    उलसखनरय हह वक ववकवस खणड-           पवलर कस गवम पवचवयत कप वववबवर व पपणडव मम पसयजल यगजनव कस
             वनमवरण हसतप गवम पवचवयत कप वववबवर व पपणडव कग समवयगजजत करकस पपणडव गवम पवचवयत मम
              वशरगपरर जलवशय कव वनमवरण कवयर करवयव जव रहव हह जजससस कप ववबवर गवम पवचवयत कस सभर

             रवजसव गवम कस सभर घरन मम ववतरण पणवलर ववछवकर गककह सवयगजन करवयव जवयसगव। वनमवरण
                कस उपरवनत गवम पवचवयत कप वववबवर व पपणडव कस सभर रवजसव गवम कस सभर घरन मम पसयजल कक

              आपटवतर सपचवर रप सस कक जवयसगर। पपणडव गवम पवचवयत मम वशरगपरर जलवशय कव वनमवरण करनस
               पर कप ववबवर गवम पवचवयत कस गवम पधवन दवरव ववरगध वकयव जव रहव हह वक कप ववबवर गवम

               पवचवयत मम पवइप लवइन नहह ववछवयर जवयसगर जग वनयमवनपसवर एवव जनवहत मम उवचत नहह हह व
    कवयर कक पगवत बवजधत हह।

             अतय आपसस सवदर अनपरगध हह वक कप ववबवर गवम पवचवयतववजसयन कग जल जरवन वमशन कस
              अनतगरत हर घर जल उपलबध करवनस हसतप कप ववबवर गवम पवचवयत कस गवम पधवन दवरव पवइप

        लवइन वबछवनस हसतप अनपमवत पदवन करवनस कक कक पव करम।

भवदरय,
(  अजखल आननद)

 अजधशवसर अवभयनतव"

8.  Perusal of the instruction as well as  Government Order

dated  05.10.2021  annexed  along  with  the  instruction

demonstrate that authorities are proceeding according to the

government  order  for  construction  of  water  tank  in  Gram

Panchayat-Punda.  So far as request of the petitioner of the

instant  public  Interest  Litigation  is  concerned,  the  same 



cannot be examined by this court by way of instant P.I.L., as

such no interference is  required in  exercise of  jurisdiction

under  Article  226  of  the  Constitution  of  India  and  Public

Interest Litigation (P.I.L.) is dismissed. 

Order Date :- 16.11.2023
PS*
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