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Hon'ble Chandra Kumar Rai,J.

1.Heard  Mr.  Akhtar  Ali,  holding  brief  of  Mr.  Arun  Kumar

Gupta,  learned  counsel  for  the  petitioner,  Mr.  R.C.

Srivastava,  learned Additional  Chief  Standing  Counsel  for

the State-respondents and Mr. Sher Bahadur Singh, learned

counsel for respondent No.4/Gram Sabha. 

2.With the consent of the parties, matter is being heard and

disposed of without inviting counter affidavit.

3.  Brief  facts  of  the case are  that  plot  number 38/3  area

0.194  hectare  situated  in  Village-Chatdang  @  Baldevpur,

Pargana, Tehsil and District-Pilibhit  was initially recorded in

the name of Gaon Sabha as Navin Parti. Petitioner belongs

to  schedule  caste  community/  category  and was landless

agricultural labourer. Petitioner remained in possession over

the plot No.38/3 accordingly petitioner was granted benefit of

Section  122-B(4F)  of  U.P.Z.A.&L.R.  Act  vide  order  dated

20.07.2010 as such petitioner was recorded as bhumidhari

with non-transferable right in Class- 6(2) Category. Petitioner

applied  for  recording  his  name  as  bhumidhar  with

transferable right, after expiry of required period, which has

been  rejected  by  the  impugned  order  dated  24.03.2023



passed  by  UP-Ziladhikari,  Tehsil-Sadar,  District-Pilibhit.

Revision  filed  by  the  petitioner  under  Section  210  of

U.P.Revenue  Code,  2006,  has  been  also  dismissed  vide

order dated 24.05.2023, hence this writ petition on behalf of

the  petitioner  challenging  the  order  dated  24.03.2023,

passed by Sub-Divisional Officer, Sadar, District-Pilibhit and

order dated 24.05.2023 passed by Additional Commissioner

(Administration) Bareilly Division, Barelilly.

4.  This  Court  vide  order  26.09.2023  has  passed  the

following order:

"1. Counsel for the petitioner submitted that petitioner
was granted benefit  of  Section 122-B (4-F) of U.P.Z.A.
and L.R. Act by the authority vide order dated 20.7.2010.
He  further  submitted  that  order  dated  20.7.2010  has
attained  finality  and  petitioner  was  recorded  as
bhoomidhar  with  non-transferable  rights.  He  further
submitted  that  petitioner  initiated  proceeding  for
recording  the  petitioner  as  bhoomidhar  with
transferable  rights  which  has  been  refused  on
misconceived ground that  proceeding for cancellation
of lease is pending. He submitted that revision filed by
the  petitioner  has  also  been  dismissed  in  arbitrary
manner. 

2. Mr. Govind Kumar Saxana, learned Additional Chief
Standing Counsel for the State-respondents is granted
two weeks time to obtain instruction on the point as to
whether  the  petitioner  can  be  refused  the  relief  for
declaring  him as  bhoomidhar  with  transferable  rights
when  the  order  by  which  the  petitioner  was  given
benefit  under Section 122-B (4-F) of  U.P.Z.A.  and L.R.
Act has attained finality. 

3. Put up this matter as fresh on 13.10.2023. "

5. Again on 13.10.2023 the Court has granted time to State

to obtain instruction in the matter. 



6. In compliance of the order of this Court dated 13.10.2023,

Mr.  R.  C.  Srivastava,  learned  Additional  Chief  Standing

Counsel  for  the  State-respondent  has  placed  instruction

dated 06.11.2023 before the Court, which is taken on record.

7.  Mr.  R.C.  Srivastava,  learned  Additional  Chief  Standing

Counsel  for  the  State-respondents  on  the  basis  of  the

instruction  submitted  that  State  has  filed  a  restoration

application dated 28.02.2023 against the order 20.07.2020

after  thirteen  years,  which  has  been  registered  as

Restoration Case No.  T 202312560102096 and next  date

fixed in the matter is 14.11.2023.  He further submitted that

petitioner's prayer for recording his name as bhumidhar with

transferable  right  shall  be  considered  after  disposal  of

aforementioned restoration application.

8.  Learned counsel  for  the petitioner  submitted that  order

passed  on  20.07.2010  has  not  been  set  aside,  as  such

petitioner  is  entitled  to  be  recorded  as  bhumidhar  with

transferable  right  after  expiry  of  required  period  for  the

same. He further submitted that mere filing of Restoration

application by State after 13 years cannot stop the authority

to  record  the  name  of  the  petitioner  as  bhumidhar  with

transferable right. He further submitted that impugned orders

are wholly illegal and are liable to be set aside.  He further

submitted that a suitable direction be issued to respondents

to  record  the  name  of  the  petitioner  as  bhumidhar  with

transferable right forthwith. 

9.  Mr. R. C. Srivastava, learned Additional  Chief  Standing

Counsel  for  the  State-respondent  and  Mr.  Sher  Bahadur



Singh, learned Counsel for respondent No.4/ Gram Sabha

further  submitted  that  impugned  orders  have  been  rightly

passed as no opportunity was afforded to the State/ Gaon

Sabha  before  passing  the  order  dated  20.07.2010.  He

further submitted that after disposal of restoration case, the

prayer  of  the  petitioner  can  be  considered.  He  further

submitted that no interference is required in the matter and

writ petition is liable to be dismissed.

10.  I  have  considered  the  argument  advanced  by  the

learned counsel for the parties and peruse the record. 

11.  There  is  no  dispute  about  the  fact  that  order  dated

20.07.2010  passed under Section 122-B, 4(F) of U.P.Z.A. &

L.R.Act, in favour of the petitioner has not been set aside till

date and petitioner's name are recorded as bhumidhar with

non-transferable right with effect from 20.07.2010. There is

also no dispute about the fact  that  restoration proceeding

initiated by the State after 13 years agaisnt the order dated

13.07.2010 is pending before the court concerned.

12. In order to appreciate the controversy involved in the writ

petition  perusal  of  order  dated 20.07.2010 passed by the

court will be relevant, which is as under:

  नययययलय उपजजलयजधकयरर (सदर)/अजस०कलल०(  पथम शलणर) परलरभरत
 वयद सस०-01/2009-10

धयरय-122 वर,4(एफ)/229 बर,  ज०वव०एवस भभ०वय०अजधवनयम
    गयम चयट डयसग उफर बलदलवपपर
परगनय-परलरभरत

   तहसरल व जजलय परलरभरत
   ओमपकयश वनयम सरकयर सरकयर।

वनणरयय  -   

      पशनगत वयद तहसरलदयर परलरभरत सससतपवत वदनयसक 12.04.2010     कल आधयर पर इस
             नययययलय मम ययजजत हहआ। तहसरलदयर परलरभरत नल अपनर उक ररपयटर मम अवगत करययय हह

   वक आवलदकगण पपत वतलकरयम,        व वयसकल लयल पपत उमरयय लयल वनवयसर गयम-   चयसट डयसग उफर



        वलदलवपपर अनपसभवचत जयवत कल हह एवस इनकल पयस 1.260        हल० सल कम भभवम हह। उक वयवक कय
   पशनगत भभवम गयटय सस०-42  रकवय 0.117    हल० व गयटय सस०-71 रकवय- 0.085   हल० कप ल 2

 वकतय रकवय-  0.202           हल० पर ओमपकयश पपत वतलकरयम वनवयसर गयम चयसट डयसग उफर
    बलदलवपपर कय एवस गयटय सस०-38/3  रकवय-0.194        हल० पर बयसकल लयल पपत उमरयय लयल

     वनवयसर गयम कय कबजय वदनयसक 13.5.2007          सल पभवर कय हह। सथल पर भभवम कक पहमयइश कक
    जय चपकक हह। आवलदक धयरय-122 वव,4(एफ)         कय लयभ पयनल कल पयत हह। अनत मम

122 वव,4(एफ)         कय लयभ वदयल जयनल कक सससतपवत कक गयर हह।

             वयद दजर रजजसटर हयकर पकगण कय सममन वनगरत वकयल गयल जय वनषपयदन उपरयनत ससलग
     पतयवलर हहयल। पवतपकर दयरय उरररण खततनर,   फदर खसरय,   जय०च०आकयर पत-45   व इस

      नययययलय दयरय पभवर पयररत आदलश वदनयसक 15.2.2010  वयद सस०-05/2009-10 धयरय-202

          ज०वव०एवस भभ०वय०अजधवनयम गयम चयसट डयसग उफर बलदलवपपर परगनय तहसरल व जजलय
     परलरभरत कक छयययपवत पसतपत कक गयर।

             महनल उभयपकक कल ववदयन अजधवकय कक बहन कय सपनय एवस पतयवलर पर उपलबध समसत
           सयकय कय भलर भयसवत पररशरलन वकयय। तहसरलदयर परलरभरत नल अपनर सससतवत वदनयसक

12-4-2010      मम अवगत करययय ओमपकयश पपत वतलकरयम,      व वयसकल लयल पपत उगरयय लयल
 वनवयसर गयम-चयसट-            …डयसग उफर बलदलवपपर लगयतयर कयवबज कयशत हह एवस अनपसभवचत जयवत कल

हह,     शयसनयदलश कल अनपसयर मई 2007          सल पभवर सल कबजलदयर हयनल व अनपसभवचत जयवत कल धयबर
   हयनल कल कयरण 122 वर(4 एफ)      कय लयभ पयनल कल पयत हह,    पतयवलर मम ससलग जय०च०आकयर

पत-45   मम गयटय सस०-38,  गयटय सस०-42   व गयटय सस०-71      नवरन परतर असवकत हह। वयद सस०-

05/2009-10  धयरय-202      ज०वव०एवस भभ०वय०अजधवनयम गयम चयसटडयसग उफर बलदलवपपर
         परगनय तहसरल व जजलय परलरभरत मम पयररत आदलश वदनयसक 15.2.2010   कल असतगरत

               पवतपकरगण कय आसयमर पटय पयसच वरर कक अवजध पभणर हय जयनल कल कयरण वनरसत वकयय गयय
हह,          जजससल वयदरगण कय पशनगत भभवम पर कबजय वदनयसक 13-5-2007     सल पभवर कय हयनय

    पमयवणत हह। पवतपकरगण कय धयरय-122 बर(4 एफ)     ज०वव०एवस भभ०वय०अजध० कय लयभ
   वदयय जयनय नययययवचत हह।

आदलश

             अतय उक वववलचनय कल पररपलकय मम भभवम ससथत गयम चयसटडयसग उफर बलदलवपपर परगनय तहसरल
    व जजलय परलरभरत खयतय सस०-269  गयटय सस०-38/3 रकबय-0.194     हल० पर बयसकल लयल पपत

   उमरयय लयल वनवयसर गयम-      चयसटडयसग उफर बलदलवपपर व खयतय सस०-26  गयटय सस०-42 रकबय-
0.117    हल० व गयटय सस०-71 रकबय-0.815   हल० कप ल 2  वकतय रकबय-0.202   हल० पर ओम

    पकयश पपत वतलकरयम वनवयसर गयम-    चयसटडयसग उफर बलदलवपपर धयरय-122 बर(4 एफ)ज०वव०एवस
        भभ०वय० अजध० कल असतगरत शयसनयदलश कल अनपपयलन मम शलणर-2    दजर अवभललख वकयय जययल।

           आदलश कक एक पमयवणत पवत तहसरलदयर परलरभरत कय अनपपयलनयथर पलवरत कक जययल।
       पतयवलर वयद आवशयक कययरवयहर ससवचत अवभललखयगयर कक जययल।

 वदनयसक 20-07-2010

(पर०एस०रयणय)
 उपजजलयजधकयरर (सदर)

अजस०कललकटर(  पथम शलणर)
परलरभरत।

            आज यह आदलश मलरल दयरय सवतजथ हसतयकर हयकर खपलल नययययलय मम उदयवरत हहआ।
 वदनयसक 20-07-2010



(पर०एस०रयणय)
 उपजजलयजधकयरर (सदर)

अजस०कललकटर(  पथम शलणर)
परलरभरत।

13.  Perusal  of  order  reveals  that  State  was  afforded

opportunity  before  passing  the  impugned  order  under

Section  122-B,  4  (F)  of  U.P.Z.A.&L.R.  Act  as  such  filing

restoration application after 13 years by the State is nothing

but in order to harass the petitioner who was granted benefit

under  Section  122-B  4(F)  of  U.P.Z.A.&L.R.  Act  in

accordance with law.

14. It is also material that order dated 20.07.2010 has not 

been set aside till date and petitioner's name  is recorded  as

bhumidhar  with  non-transferable  right  with  effect  from 

20.07.2010, as such,  petitioner is entitled to be recorded as

Bhumidhar with transferable right. 

15.  Considering the entire facts and circumstances of  the

case,  the  impugned  order  dated  24.05.2023  passed  by

respondent No.2 and 24.03.2023 passed by respondent No.

3 cannot be sustained in the eye of law, therefore, impugned

order are hereby set aside and writ petition stands allowed.

Respondent No. 3, Sub-Divisional  Officer Sadar, Pilibhit  is

directed to record the name of petitioner over plot No. 38/3,

area  0.194  hectare  as  Bhumidhar  with  transferable  right

within period of  six weeks from the date of production of

certified copy of this order before respondent No.3. 

Order Date :- 7.11.2023
PS*

Digitally signed by :- 
PRITI SHARMA 
High Court of Judicature at Allahabad


