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Hon'ble Chandra Kumar Rai,J.

1. Heard Mr. Kashi Nath Shukla, learned counsel for the petitioner and Mr.
Abhishek Shukla, learned Additional Chief Standing Counsel for the State-
respondents and Mr. Rameshwar Prasad Shukla, learned counsel for the

respondent - Gram Sabha.

2. Brief facts of the case are that Circle Lekhpal/ Revenue Inspector
submitted a report dated 16.7.2021 before Tahsildar that plot no.365M area
0.650 hectare, plot no.369M area 0.164 hectare, plot n0.370M, area 0.036
hectare, plot n0.381M area 0.755 hectare and plot no.384 area 0.012
hectare are recorded as Kabristan Naveen Parti, Navin Parti Banjar and
Pokhari but the same have been wrongly occupied by the petitioner by
constructing Madarsa building canteen shop and premises for last ten
years, as such, proceeding under Section 67 (1) of U.P. Revenue Code,
2006 be initiated on the basis of aforementioned report, Tahsildar has
ordered to issue notice as well as registered the case as Case
N0.T202115060704644 under Section 67 (1) of U.P. Revenue Code, 2006
against the petitioner. Upon service of notice, petitioner filed his detailed
objection dated 31.3.2021 taking ground of jurisdiction as well as other
grounds. This petition has been filed for quashing the order/notice dated
16.7.2021 passed/issued by Tahsildar in Case N0.279/T202115060704644
as well as the entire proceeding initiated by the Tahsildar under Section 67
(1) of U.P. Revenue Code 2006 on the basis of illegal report submitted by
the lekhpal / revenue inspector dated 16.7.2021 with regard to disputed plot



situated within the limits of Nagar Panchayat Bilarianganj, Tahsil- Sagri,

District- Azamgarh.

3. Stamp reporter has reported laches of 634 days in filing the instant writ
petition, which has been explained in the supplementary affidavit dated
30.7.2023.

4. Learned counsel for the petitioner submitted that the proceeding has
been initiated against the petitioner in illegal manner on the basis of invalid
report submitted by the revenue authorities. He further placed the
provisions contained under Rules 66 & 67 of U.P. Revenue Code Rules,
2016 in order to demonstrate that provisions has not been followed while
Issuing notice to the petitioner, as such, the entire proceeding is
misconceived and liable to be dropped. He next submitted that the
Executive Officer of Nagar Panchayat is empowered by the provisions of
U.P. Municipality Act to initiate any proceedings for eviction of the land
situated within the limits of Nagar Panchayat but in the instant matter the
proceeding has been initiated on the basis of report of the Tahsildar /
Revenue Inspector, which is abuse of process of law. He further submitted
that the petitioner has filed his objection dated 31.3.2023 against the
aforementioned notice stating that the notice issued against the petitioner
be withdrawn as the proceeding is without jurisdiction. He next submitted
that the petitioner is an institution and institution is running for last more
than 100 years. He also submitted that office of the Deputy Labour
Commissioner, Azamgarh has issued notice dated 17.7.2023 to deposit the
1% of the tax in favour of the Uttar Pradesh Bhawan Evam Anya Karmakar
Kalyan Board and in pursuance of the notice, petitioner institution has
deposited a sum of Rs.42,000,00/- through cheque on 9.10.2023. He
placed the copy of the notice dated 17.7.2023 and proof of deposit, which
have been annexed as Annexure No0.SA-1 & SA-2 to the supplementary

affidavit. On the basis of the aforementioned fact, learned counsel for the



petitioner submitted that the impugned proceeding be quashed. He placed
reliance upon the judgment of Apex Court reported in 2010 (13) SCC 255
(Kanwar Natwar Singh vs. Director of Enforcement and Another) &
2015 (8) SCC 519 (M/s. Dharampal Satyapal Ltd. vs. Deputy
Commissioner of Central Excise, Gauhati & Others) in order to
demonstrate that the proceeding is without jurisdiction and liable to be

dropped.

5. On the other hand, Mr. Abhishek Shukla, learned Additional Chief
Standing Counsel for the State-respondents submitted that in view of the
entry of the plot in dispute proceeding has been rightly initiated. He further
submitted that the writ petition cannot be entertained against the issuance
of notice with respect to the proceeding under Section 67 (1) of U.P.
Revenue Code, 2006. He next submitted that the petitioner has already
filed his objection before the Tahsildar, as such, the same will be considered
in accordance with law. He further submitted that the petitioner has stated in
the writ petition that proceeding for exchange in respect to the plot no.369
has been initiated which is pending before the Sub-Divisional Officer, as
such, no interference is required in the matter and writ petition is liable to be

dismissed.

6. | have considered the argument advanced by learned counsel for the

parties and perused the records.

7. There is no dispute about the fact that the notice has been issued against
the petitioner under Section 67 of U.P. Revenue Code, 2006. There is also
no dispute about the fact that the petitioner has already filed his objection
dated 31.3.2023 taking all the grounds before respondent no.2 / Tahsildar,

which is pending before Tahsildar.

8. In order to appreciate the controversy involved in the matter, perusal of
the objection dated 31.3.2023 filed by the petitioner before respondent
no.2 / Tahsildar shall be relevant, which is as under:



AT TEHIIER WS S 3T Te
e Ho 279/T202115060704644
IR GRT 67(1) SoHo Aod Hedl 2006
ST fARamST 0T 9 deeiiel TSt
IESIRCIN LU

RAIE ST Ta=e1e AT JMIge el
Tl AT TSR] STFdel hells [IeRAmS gRT Yawedh Alo dMfe} e ol 31.03.2023 i
BRITANRT Herd 2
31T SR RIS oRguTet i e S &- _
1. I8 {5 RUIE oguTeT fGetTd Praar BT SrfAT ¥ g gofon FREd em A Bl
2. I% b AT THgAhens U IGRce Tl B SiT Alepfad S HedTul &l BRI el ol Tl STERI
STEAT T Iod TR R PRI il 21 ... HI&RAT b T8 HeH § Je 3
3. T 3 AT SWIh THIFERT S=Iei & d & Fefl! &1 TAT Tde<i d ATENE & oIl g T
1964 ¥ 31T 21 S A=Y WTH B _ _
4. 7% &% RSN TR 365 HIERAF & @I 6 S 81 G B < 9FT 7 921 8 81 J&f W
TR SHT BT BRI BICT &1 T8I GHL TR ST D THIS Ua! STl &1
5. I8 o 370 Fo 365 T Pl IhaT 0.962 o &1 fHHT HeT 3ToTio 366 Fhel b AM H &1 qAT 367 @
349 Tl PI I H el IR 2 _
6. B Tob BISFA DI HHC! T Thel HEIHT DI T & BHCT 51 TAT HHC! AHI TERAT 71 U I Bl
3foio 365/0.650 §o ST&T SIFIST &l FHIST Ul STl & Bl Uoh SrSwg! & BRaR 2T Thel ol fy oo
366 9 367 d 349 B IF T DI BT A IBAT 0.315 B0 P T P b T Pl GEY TSG! O
Td TGt o ISt Thel Had a1 265 H fIRTerd 79 1 RaTd U | Jegar oRar § 99T o
BIPR T s 81 J STPR TS UIS Pl B &l 8T 8| oiauTe <81 Pl DM el 8 IS 81
7. T8 & 37ovo 369 FaH u=ch T I Tl O W Ul HITAHRI BT A o1l S8 3o g Fgat
B S T o7l IReg gehaat 7 e TR F S Ih STRIST TR Y Tl u=elt H gt o f2m| Jrefd
TEI 81 U Sth STRISH THaR T TRl T 10T 81 et Teren +ff TR U= gRT Ui g1 foret off o~
DI DT IeTe el [T T 2| 101 Tehav<it & Y& Bl 2| TS 39D ol Sth MR Pl AHBR! 83|
T I IH P Il H TG 7 7T IH SR TGl DR BT IR HHCT GRT AR IR FRATIER 1@

=T 101 IoHoToHo I IR &l gl I RUIE 2 Ul & g Wt &F =it 81 101 & ISWIh

GISANGVEIC R
8. T8 f& 3Moso 370/0.21 Fo NS & W &I I 81 TAT 0.003 Bo FAM WRCH & W i oI Bl
RIUTA FRT o1 HHie R 0.036 B0 W Jewget &t Ruid &t Wit 71 A e 81 2 21
9. Ig f% Moo 381 &1 Tl &o 0.914 Bo & fOH 7H 0.111 Bo TheT P AFT et &1 AW
IheT Hih TR 997l I Bl -for & geod BT e &1 B RYATh 39P Tord 9 FRIER Bl
T 3T AT 3 &5 T 0.111 go PH TR & 0T R e 2|
10. TE & 3070 384/0.012 o UG & WA HT Y &1 I Hids R HNE g1 qe1 fFernery ukee g
TS Y ITER I TR A a1 {5l ThR BT Feoll & iR 7 & PHeoll SE@d &
11. I& {5 9T IS HeAT8 Ugel Fhel P A/ H ST ST & Sl oo FHal &b M I &9 ol
aTe ¥ IGpT HeMe o T qorr I A | A A R T
12. I& fop Hldh IR ARTSIAT DI DTS FITIE! T8l ol Tt | Ffed TRERT AR W RAIE = 1= 81
13. I8 {3 30 7= 5 T 4500 221 Ued & | R I ST 800 SMaTid gRee H Y& &
14. I8 1 ARSI 918 TR TAId [MARINS $HT HHT &b I=ria YH & O IR d8@ell dRM Bl
ANfGPR TR TARIT IffGBING] BT &1 gl RUIC oigurel @l JfdaR I Tord SATfEdR | b
7 31 gfely FREd 89 A B
15. I 1% RUIE oeure & v ¥ R 81 a1 B
37eT: #fFT | 1Tl 8 3 SR a2l 1 g I 5 RUIE oraure g PR o Aifed arowfio
492§|w et S arfes = &
a1

HERE STHJAheTE
SRT YaveIh-Hlo dife? A"

9. In view of the objection dated 31.3.2023 taken by the petitioner against
the notice dated 16.7.2021 as quoted above, it will be appropriate that the
same should be considered by respondent no.2 / Tahsildar rather by this
Court under Article 226 of the Constitution of India by way of writ of
mandamus.

10. Considering the entire facts and circumstances of the case, no

interference is required in the matter, the writ petition is dismissed at this



stage of the proceeding. However, respondent no.2 is directed to consider
the objection dated 31.3.2023 of the petitioner against the notice dated
16.7.2021 and decide the entire proceeding in accordance with law after

affording proper opportunity of hearing to the parties expeditiously.

Order Date :- 12.10.2023
Rameez
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