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1. Heard Mr. Kashi Nath Shukla, learned counsel for the petitioner and Mr.

Abhishek Shukla, learned Additional Chief Standing Counsel for the State-

respondents and Mr. Rameshwar Prasad Shukla, learned counsel for the

respondent - Gram Sabha. 

2.  Brief  facts  of  the  case  are  that  Circle  Lekhpal/  Revenue  Inspector

submitted a report dated 16.7.2021 before Tahsildar that plot no.365M area

0.650 hectare, plot no.369M area 0.164 hectare, plot no.370M, area 0.036

hectare,  plot  no.381M  area  0.755  hectare  and  plot  no.384  area  0.012

hectare are recorded as Kabristan Naveen Parti,  Navin Parti  Banjar and

Pokhari  but  the same have been wrongly  occupied by the petitioner  by

constructing  Madarsa  building  canteen  shop  and  premises  for  last  ten

years, as such, proceeding under Section 67 (1) of U.P. Revenue Code,

2006  be  initiated  on  the  basis  of  aforementioned  report,  Tahsildar  has

ordered  to  issue  notice  as  well  as  registered  the  case  as  Case

No.T202115060704644 under Section 67 (1) of U.P. Revenue Code, 2006

against the petitioner. Upon service of notice, petitioner filed his detailed

objection  dated 31.3.2021 taking ground of  jurisdiction as well  as  other

grounds. This petition has been filed for quashing the order/notice dated

16.7.2021 passed/issued by Tahsildar in Case No.279/T202115060704644

as well as the entire proceeding initiated by the Tahsildar under Section 67

(1) of U.P. Revenue Code 2006 on the basis of illegal report submitted by

the lekhpal / revenue inspector dated 16.7.2021 with regard to disputed plot



situated within  the limits  of  Nagar  Panchayat  Bilarianganj,  Tahsil-  Sagri,

District- Azamgarh. 

3. Stamp reporter has reported laches of 634 days in filing the instant writ

petition,  which  has  been explained  in  the  supplementary  affidavit  dated

30.7.2023. 

4.  Learned counsel  for  the petitioner  submitted that  the proceeding has

been initiated against the petitioner in illegal manner on the basis of invalid

report  submitted  by  the  revenue  authorities.  He  further  placed  the

provisions contained under Rules 66 & 67 of U.P. Revenue Code Rules,

2016 in order to demonstrate that provisions has not been followed while

issuing  notice  to  the  petitioner,  as  such,  the  entire  proceeding  is

misconceived  and  liable  to  be  dropped.  He  next  submitted  that  the

Executive Officer of Nagar Panchayat is empowered by the provisions of

U.P.  Municipality  Act  to  initiate  any proceedings for  eviction of  the land

situated within the limits of Nagar Panchayat but in the instant matter the

proceeding  has  been  initiated  on  the  basis  of  report  of  the  Tahsildar  /

Revenue Inspector, which is abuse of process of law. He further submitted

that  the  petitioner  has  filed  his  objection  dated  31.3.2023  against  the

aforementioned notice stating that the notice issued against the petitioner

be withdrawn as the proceeding is without jurisdiction. He next submitted

that the petitioner is an institution and institution is running for last more

than  100  years.  He  also  submitted  that  office  of  the  Deputy  Labour

Commissioner, Azamgarh has issued notice dated 17.7.2023 to deposit the

1% of the tax in favour of the Uttar Pradesh Bhawan Evam Anya Karmakar

Kalyan  Board  and  in  pursuance  of  the  notice,  petitioner  institution  has

deposited  a  sum  of  Rs.42,000,00/-  through  cheque  on  9.10.2023.  He

placed the copy of the notice dated 17.7.2023 and proof of deposit, which

have been annexed as Annexure No.SA-1 & SA-2 to the supplementary

affidavit. On the basis of the aforementioned fact, learned counsel for the



petitioner submitted that the impugned proceeding be quashed. He placed

reliance upon the judgment of Apex Court reported in 2010 (13) SCC 255

(Kanwar Natwar  Singh vs.  Director  of  Enforcement  and Another)  &

2015  (8)  SCC  519  (M/s.  Dharampal  Satyapal  Ltd.  vs.  Deputy

Commissioner  of  Central  Excise,  Gauhati  &  Others) in  order  to

demonstrate  that  the  proceeding  is  without  jurisdiction  and  liable  to  be

dropped.  

5.  On  the  other  hand,  Mr.  Abhishek  Shukla,  learned  Additional  Chief

Standing Counsel for the State-respondents submitted that in view of the

entry of the plot in dispute proceeding has been rightly initiated. He further

submitted that the writ petition cannot be entertained against the issuance

of  notice  with  respect  to  the  proceeding  under  Section  67  (1)  of  U.P.

Revenue Code,  2006. He next submitted that  the petitioner  has already

filed his objection before the Tahsildar, as such, the same will be considered

in accordance with law. He further submitted that the petitioner has stated in

the writ petition that proceeding for exchange in respect to the plot no.369

has been initiated which is pending before the Sub-Divisional  Officer, as

such, no interference is required in the matter and writ petition is liable to be

dismissed. 

6. I have considered the argument advanced by learned counsel for the

parties and perused the records. 

7. There is no dispute about the fact that the notice has been issued against

the petitioner under Section 67 of U.P. Revenue Code, 2006. There is also

no dispute about the fact that the petitioner has already filed his objection

dated 31.3.2023 taking all the grounds before respondent no.2 / Tahsildar,

which is pending before Tahsildar.

8. In order to appreciate the controversy involved in the matter, perusal of
the  objection  dated  31.3.2023  filed  by  the  petitioner  before  respondent
no.2 / Tahsildar shall be relevant, which is as under:



"     नययययलय तहससलदयर सगडस जजलय आजमगढ
  वयद सस० 279/T202115060704644 
  अनतगरत धयरय 67(1)    उ०प० रयजसव ससहहतय 2006
      ममजय हवलररययगसज परगनय व तहससल सगडस

 जजलय आजमगढ
     ररपपरर बनयम पबनधक मदरसय जयममततल फलयह

"             नकल आपजत मदरसय जयममततल फलयह हबलररययगसज दयरय पबनधक मप० तयहहर मदनस हदनयसक 31.03.2023  कक
  छयययपहत ससलग हह।

       आपजत ऊपर ररपपरर लमखपयल हदनयसक वदफयतम जहल हह-
1.               यह हक ररपपरर लमखपयल जखलयफ कययदय कयननन असजलयत कम हह इसजलए हनरसत हपनम यपगय हह।
2.                  यह हक मदरसय जयममततलफलयह एक रजजसररर सससथय हह। जप लपकहहत जन कलययण कय कययर करतस हह। तथय अधययन

        …       अधययपन कय उचच सतर पर कययर करतस हह। सयकरतय कम महयन हमशन सम जतरस हह।
3.                   यह हक मदरसय उपरपक जमसनदयरस उनमनलन कम पनवर सम चलतस हह। तथय चकबनदस पनवर आबयद हह तथय रजजसरट मशन सन
1964       मम हहआ हह। जप मयनयतय पयप हह।
4.     यह हक आरयजस नमबर 365                कहबसतयन कम खयतम कक जमसन हह। मतससलम कहबसतयन दप भयग मम बरय हपतय हह। जहयह एक

              तरफ दफनयनम कय कययर हपतय हह। वहस दनसरस तरफ जनयजम कक नमयज पढस जयतस हह।
5.     यह हक आ० नस० 365    कय कत ल रकबय 0.962      हह० हह। जजससम सरय आ०नस० 366       सकन ल कम नयम सम हह। तथय 367 व
349       सकन ल कप दयन मम हमलस अरयजस हह।
6.                     यह हक कहबसतयन कक कममरस व सकन ल मदरसय कक एक हस कममरस हह। तथय कममरस सभस सदसयय नम एक रयय हपकर

 आ०नस० 365/0.650                  हम० जहयह जनयजम कक नमयज पढस जयतस हह कप एक बयउनरट स सम घमरकर तथय सकन ल कक भनहम आ०नस०
366  व 367  व 349        कक भनहम व कहबसतयन कय शमष रकबय 0.315          हम० कप दफन करनम कम सथयन कप दनसरस बयउसरट स घमरनम

       एवस सकन ल कम बदलम सकन ल भवन बनयनम 265            मम हवदयलय भवन कय पसतयव पयस हकयय। तदनतसयर एररयय सम नकशय पयस
                    हपकर भवन कई वषर सम बनकर पठन पयठन कय कययर हप रहय हह। लमखपयल दमहय कय कथन जखलयफ इसकम बमबनहनययद हह।

7.    यह हक आ०नस० 369                नवसन परतस कक भनहम हह। जजस पर पहलम कयशतकयरय कय नयम थय। जजनहपनम अपनस भनहम सकन ल
                     कप दयन हदयय थय। परनतत चकबनदस मम हकस पकयर सम ततहर उक आरयजस नमबर कक नवसन परतस मम दजर कर हदयय। मयलनम
                     नहस हह। परनतत उक आरयजस नमबर कय सकन ल कय हनमयरण हह। जजसकय नकशय भस नगर पसचययत दयरय पयस हह। हकसस भस तरफ

                    कयननन कय उलसघन नहस हकयय गयय हह। हनमयरण चकबनदस कम पनवर कय हह। बयवजनद इसकम जब उक आशय कक जयनकयरस हहई।
                    तप उक भनहम कम बदलम मम सकन ल नम अपनस भनहम दमकर बदलहन करनम कय पसतयव कममरस दयरय पयररत करकम हनयमयनतसयर दयवय

 अनतगरत 101                उ०प०रय०सस० दयजखल कर रहस हह। जप ररपपरर हमतत लमखपयल कम पयस भमज दस गयस हह। 101  कय उपरपक
   वयद जमरम तजबसज हह।

8.    यह हक आ०नस० 370/0.21         हम० आबयदस कम खयतम कक भनहम हह। तथय 0.003        हम० नवसन परतस कम खयतम कक भनहम हह।
     लमखपयल दयरय हबनय ससमयसकन हकयम 0.036             हम० पर बमदखलस कक ररपपरर कक गयस हह। जप हनरसत हपनम यपगय हह।

9.    यह हक आ०नस० 381    कय बनदपबसतस कम० 0.914     हम० हह जजसमम मयत 0.111       हम० सकन ल कम नयम भनहमधरस हह। शमष
       रकबय ममकम पर बशकल बयग हह। हकनतन भन-             हचत मम बरयजयत कययम नहस हह। कथन जखलयफ इसकम गलत व हनरयधयर हह।
      सकन ल अपनम नयम सम दजर रकबय 0.111        हम० कम पर हस हनमयरण कर कयहबज हह।

10.    यह हक आ०नस० 384/0.012                हम० पपखरस कम खयतम कक भनहम हह। जप ममकम पर ममजनद हह। तथय हवदयलय पररषद व
                 बयउनरट स सम बयहर उस पर न तप हकसस पकयर कय कबजय हह और न हस कबजय दखल हह।

11.                     यह हक मदरसय जयममततल फलयह पहलम सकन ल कम नयम सम जयनय जयतय हह इसजलए आ०न० सकन ल कम नयम सम दजर हह।
            वयद मम उसकय ससशपधन हकयय गयय तथय उसस नयम सम रजजसरट मशन करययय गयय।

12.                    यह हक ममकम पर आरयजसययत कक कपई हनशयनदमहस नहस कक गयस। बसलक सरसरस तमर पर ररपपरर कर दस गयस हह।
13.       यह हक इस मदरसम मम लगभग 4500       बचचम पढतम हह। जजसमम सम लगभग 800     आवयससय हयसरल मम रहतम हह।
14.                  यह हक आरयजसययत नमजयई नगर पसचययत हबलररययगसज कक ससमय कम अनतगरत भनहम हह जजस पर बमदखलस करयनम कय

                अजधकयर नगर पसचययत अजधकयररयय कय हह। लमहयजय ररपपरर लमखपयल कय अजधकयर हवहहन व गलत कमतयजधकयर मम हकयय
      गयय हह। इसजलए हनरसत हपनम यपगय हह।

15.           यह हक ररपपरर लमखपयल हर तरह सम हनरसत हपनम यपगय हह।
                  अतत शसमयन सम पयथरनय हह हक उपरपक तथयय कप दहषगत रखतम हहए ररपपरर लमखपयल हवरद हनरसत कर नपहरस आ०सस०

49      वयपस जलयय जयय तयहक नययय हप।
पयथर

 मदरसय जयममततलफलयह
हबलररययगसज, आजमगढ।

 दयरय पबनधक-   मप० तयहहर मदनस"

9. In view of the objection dated 31.3.2023 taken by the petitioner against
the notice dated 16.7.2021 as quoted above, it will be appropriate that the
same should be considered by respondent no.2 / Tahsildar rather by this
Court  under  Article  226  of  the  Constitution  of  India  by  way  of  writ  of
mandamus.

10.  Considering  the  entire  facts  and  circumstances  of  the  case,  no

interference is required in the matter, the writ petition is dismissed at this



stage of the proceeding. However, respondent no.2 is directed to consider

the objection dated 31.3.2023 of  the petitioner  against  the notice  dated

16.7.2021 and decide the entire proceeding in accordance with law after

affording proper opportunity of hearing to the parties expeditiously.

Order Date :- 12.10.2023
Rameez

Digitally signed by :- 
RAMEEZ AHMED 
High Court of Judicature at Allahabad


