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Hon'ble Jayant Banerji,J.

1. Heard learned counsel for the petitioners and Mrs. Suman Jaiswal,

learned counsel appearing for the respondent nos.3 and 4.
2. This petition has been filed seeking the following reliefs:-

“A. Issue an order or direction to set-aside the order dated
16.05.2023 passed by District Judge, Aligarh, in arbitration
case/L.A. n0.01/2021 Geeta Kumari Vs. Dharmendra.

B. To issue order or direction to direct the court below to
implead the petitioners and thereafter, decide the arbitration
case/L.A. no.-1/2021 Geeta Kumari Vs. Dharmendra. Pending
before District Judge, Aligarh.”
3. It appears that an application under Order 1 Rule 10 read with
Section 151 CPC was filed by the petitioners, which was dismissed by the
order impugned. The District Judge, while passing the impugned order
dated 16.05.2023, has observed that the applicants have not objected to
the original award. While referring to an order passed by the High Court,
the District Judge has observed that the applicants are not parties in the

original award and, therefore, at this stage, there is no justification for

them to be made parties. Accordingly, the application was dismissed.

4. The contention of the learned counsel for the petitioners is that
pursuant to an order passed by the High Court in Writ-C No.15042 of
2021 (Ajay Pal Singh & 5 Ors. vs. State of U.P. & 3 Ors.), an order was
passed by the Special Land Acquisition Officer', on 02.08.2021 in which
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the objection filed by the petitioners was considered and the matter was
referred to the principal court of the original jurisdiction under Section
3H(4) of the National Highways Act, 1956 and, therefore, the District
Judge was not justified in rejecting the application filed by the petitioners
seeking impleadment. It is stated that in the order dated 02.08.2021
passed by the SLAO, reference has been made to proceedings under
Section 198(4) of the U.P. Zamindari Abolition and Land Reforms Act,
1951° whereby the allotment made in favour of the petitioners was set
aside by the competent authority. It is stated that after the Revision
No.46/2012-13, which was filed challenging the proceedings under
Section 198(4), was rejected by the Board of Revenue, U.P. at
Allahabad, the petitioners filed a writ petition before this Court, being
Writ-B No.1520 of 2021 in which time was granted to the respondents to
file counter affidavit and till the next date of listing, the operation and
implementation of the order dated 18.02.2021 passed by the Board of
Revenue U.P. at Allahabad was directed to remain stayed. The Board of
Revenue, in its order dated 18.02.2021 while dismissing the revision, had

observed as follow:-

'IfeAfd Devres fagelt & ol § WE © fb FERId HeldeR
g Huft / TR R AfoRge feadia & oeer i 30-10-2012 fafg
RT3 & ARG fIaRU-Yder ¥aver Afcrsad A qika far ar 81 SHa
3N FATA I ST AT &1 TR IR TogH 8 & MR W FRE &t
St 21 ¥, A A1g B Al 98 ft, PR foar S 81 39 e &
AR Y FIT b AT MR ARITAA P g U¥T fhu SRi| 91
JNMALTD HIIATE! FATTel! SR U &l |"

4. It is further stated by the learned counsel for the petitioners that a
letter dated 19.01.2023 was issued by the SLAO to the petitioner no .1 in
which it was mentioned that the matter has been referred to the court of
competent jurisdiction, and before the District Judge, Aligarh, the Land
Acquisition Case No.1 of 2021 (Smt. Geeta Kumari vs. Dharmendra) is
pending and the petitioner can approach the court for being made a party

therein. It is stated that the order impugned dated 16.05.2023 has been

2 Act, 1956
3 UPZA & LR Act



3

passed in the aforesaid land acquisition case and not in any arbitration

case.

5. Learned counsel appearing for the respondent nos.3 and 4, on the
other hand, has stated that the award with respect to the land in dispute
has been made way back in the year 2018 and the respondent nos.3 and 4
are being deprived of their dues of compensation awarded under the

provisions of the Act, 1956.

6. It is pertinent to mention here that the order impugned has been
passed in Arbitration Case No.1 of 2021 by the District Judge, Aligarh,
which is between Geeta Kumari vs. Dharmendra and others. Under the
Act, 1956, arbitration proceedings may be resorted to by a party, who
finds that the amount determined by the competent authority is not
acceptable under sub-section (5) of Section 3(G) of the Act, 1956 who

would determine the amount.

7. Under Section 3H(4) of the Act, 1956, where any dispute arises as
to the apportionment of the amount or any part thereof or to any person to
whom the same or any part thereof is payable, the competent authority is
required to refer the dispute to the decision of the principal civil court of
original jurisdiction within the limits of whose jurisdiction the land is

situated.

8. A perusal of the order dated 02.08.2021 passed by the SLAO
reflects that Plot No.31M is a minjumla plot in which the names of
several persons are recorded. None of the names of the petitioners appear
as recorded owners in the first tabulated chart appearing in the order of
the SLAO. It has been stated by the SLAO that plot no.31M comprises of
seven khata numbers. The name of the respondent no.4 appears against
the Khata No.172. It is observed that a spot inspection report dated
20.05.2018 was forwarded by the Sub-Divisional Officer, Kol which was
a joint inspection report in which it was reflected that Plot No.31M
having an area of 0.6900 hectares having land revenue of 17.50 paisa was

recorded in the name of Ram Gopal s/o Than Singh as a bhumidhar with
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non-transferable rights by the Additional City Magistrate/Assistant
Collector, First Class, Aligarh, by his order dated 23.07.2008 passed
under Section 122-B(4F) of the UPZA & LR Act. By an order dated
17.08.2016, the Sub-Divisional Officer, Kol, in proceedings under
Section 76 of the U.P. Land Revenue Code, 2006, declared Ram Gopal to
be bhumidhar with transferable rights in place of bhumidhar with non-
transferable rights. The aforesaid Ram Gopal, on 26.09.2016, sold an area
of 0.6140 hectares from the area of 0.6900 hectares of Plot No.31M to
Dharmendra Kumar s/o Fateh Singh, Rakesh s/o Prempal and Prempal s/o
Totaram, Chhedalal s/o Hari Singh, Ajay Pal s/o Tara Singh and Satish
Chandra s/o Sherpal. The mutation to that effect is recorded in the
khatauni. It is noted that by acquiring of land totalling 2729 sq. mts. from
Plot No.31M, as per the certified map maintained in the record room of
the Collector, Aligarh, the above named purchasers' lands were affected.
It is noted that the names of the purchasers in the sale-deeds executed by
Ram Gopal were recorded as bhumidhar with transferable rights in the
revenue records. Several objections were filed by Ajay Kumar s/o
Surendra Singh and Arun Kumar s/o Nahar Singh in respect of different
parts of Plot No.31M aforesaid. The report of the Sub-Divisional Officer,
Kol dated 04.10.2019 regarding minjumla land of Plot No.31 was
mentioned in the second tabulated chart in the order of SLAO in which
the status of the plots affected by the acquisition are mentioned against
the names of the land owners. On the basis of the sale-deeds executed in
respect of plots over Plot No.31, a list of land holders is mentioned in the
order of the SLAO in the third tabulated chart which comprises of 22
persons, including respondent nos.3 and 4, who are demanding payment

of compensation.

9. As far as the claim of the petitioner nos.1 and 3 is concerned, the
proceedings instituted by the Additional City Magistrate lind/Assistant
Collector, Aligarh in Case No.13 of 2015 under Section 198(4) of the
UPZA & LR Act were considered in which it was observed that by the
order dated 30.10.2012, their claim was rejected. A restoration

application filed by them was dismissed on 09.05.2013 and against the
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orders, a revision was filed by them before the Board of Revenue, which
was dismissed by an order dated 18.02.2021. It was, accordingly, found
by the SLAO in the order dated 02.08.2021, that the objectors/petitioner
nos.1 and 3 cannot sustain their objections to contend that till the disposal
of the revision filed before the Board of Revenue, the compensation be
not paid to any person. Accordingly, while referring to the provisions of

Section 3H(4) of the Act, 1956, the SLAO observed as follows:-

IR GRT HTo ITd ~IR-ITHT SATSEIS P YT f&H7dh 08.07.2021 &
P H IORT IM TSl A AR o & i eifya erfafoly e
03.01.2018 H el AET-31 50 Twar 2729 Jotfto I @ B: o &
AN rfafola e 01.12.2018 7 e A@r — 31 50 &1 31l
1729 Jotto Y & Taifid / uftfaR &1 faare 89 & HROT Tl &l
AR LT ISR SRR 1956 $HT gR1-3 T (4) & AR ARHD
SR aret Tere RAfdel =RITery 3fefie SHuUS =IITery @ fhar SRy

10. The letter dated 19.01.2023 stated to have been issued to the
petitioners by the SLAO that is enclosed at page 141 of the petition
would not inure to the benefit of the petitioners. Firstly, the petitioner
no.2 was not the person who filed any objections before the SLAO.
Secondly, the letter dated 19.01.2023 merely states that the matter has
been referred under Section 3H(4) of the Act, 1956 to the court of the
District Judge, in which the Land Acquisition Case No.1 of 2021 is
pending and it is open for the petitioner no.1 to move an application for

being made a party therein.

11. Accordingly, the order of the District Judge dated 16.05.2023

refusing impleadment of the petitioners calls for no interference.

12.  The petition is, therefore, dismissed.

Order Date : 31.10.2023
SK

(Jayant Banerji, J)
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