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Hon'ble Prakash Padia,lJ.

1. Heard Shri Udit Chandra, learned counsel for the petitioner and Shri Alok

Tiwari, learned counsel for the contesting-respondent.

2. The present petition under Article 227 of the Constitution of India has been filed
by the petitioner, challenging the order dated 27.4.2023 passed by the Additional
District Judge, Court No. 3, Pilibhit in Civil Revision No. 19 of 2022 as well as
order dated 22.3.2022 passed by the Prescribed Authority/Civil Judge (Senior
Division), Pilibhit in P.A. Execution Case No. 1 of 2019, with a further prayer for a
direction to the respondent for implementation of the order dated 15.3.2019 as
already ordered by the Execution Court on 1.4.2021 & 5.8.2021 in Execution Case
No. 1 of 2019.

3. The facts as stated in the petition are that the petitioner filed P.A. Case No. 11 of
1987 for release of tenanted accommodation. The details of the tenanted

accommodation has been mentioned in the plaint of P.A. Case.

4. It is further stated that a written statement was filed by Subhash Chandra. After
filing of the written statement, Subhash Chandra did not contest the matter and had

lead no evidence.

5. The Prescribed Authority by order dated 27.7.2012 has partly allowed the
application filed under section 21(1)(a) of Uttar Pradesh Urban Buildings
(Regulation of Letting, Rent and Eviction) Act, 1972 (U.P. Act No. 13



of 1972). The Prescribed Authority, by the aforesaid order, partly allowed the
application and ordered for release of accommodation marked with letter B-1,
E,F,G,H,B-4, but rejected the application so far as it relates to servant quarter and

appurtenant land.

6. Against the said order, two appeals were filed, one being Appeal No. 64 of 2012
by tenant and another being Appeal No. 66 of 2012 by the present petitioner. Both
the appeals were decided by a common judgment and order dated 15.3.2019. The
appeal filed by the tenant being Appeal No. 64 of 2012 was dismissed in toto,
however, the appeal filed by the present petitioner/landlord being Appeal No. 66 of
2012 was allowed in part with a specific direction that the land shown with letter B-
1, E,F,G,H,B-4, servant quarter and adjacent land was released in favour of the

landlord. The operative part of the judgment and order dated 15.3.2019 is as under:

"srdfierrelf 1 ST © wega 91.Y. i W0-66/12 3119 HY H ~IRIfed H FHBR b
STt & el fAgTT S7a% ~IIIe T U1.T.a1G H0-11/1987 SeAleras JHT &9 TGN
JoTraT 8 3iTfe 5§ GIRY AT fRfar 27.07.12 7 371 w9 & wellerT ave g7 qreff
BT TTeIHT U7 ST &1°T 21 (1)(Y) L9t Vare W0 13/1972 37719 w9 G 4reff & Fref-r
g & TTY Hord T 7 &N 1. 1.5, 5f va 4. RIeST RrT HigeT Gt T
fieifia & wrer weve Farev 3R srgerma g @ srficrie/arefl (FerT Jileid) &
&7 # Reflor 1 et &1

fageft RIS @I SR 13T STl & 136 §9 31T & 30 fa @& 37a] Ih aIeud &
Ty Forg TFFer 4 aftra & 1.5 0%, v du. fRlesT T FigEr gl T
diciia foiees afeas areff 1 57, goa areff & 9g Gy a== @7 favdl, Y g9
PIST b1 SIFTAF I, SIET 3T TP I & HTel AU FAICY 3N IFAID Gl
P ot GIet! @7 $PT Bl T eqer Jdienc reff @ alr g1

7. The landlord based on judgment dated 15.3.2019 passed in Appeal No. 66 of
2012, filed Execution Case No. 1 of 2019.

8. The Prescribed Authority/Additional Chief Judicial Magistrate, Court No. 1,
Pilibhit, passed an order dated 1.4.2021 directing that the possession of



accommodation in pursuance of the order dated 15.3.2019 passed in Appeal No. 66

of 2012 be handed over to the petitioner. The order dated 1.4.2021 reads as under:

"greff / g G GRT 7RG YloTo SO HTfAT-UF BTN W. 4 7T ¥GPIX [T oIl &
T T [AR0ere, Glels o1 GTIe], ae Hciiia &l STRTerd 37 ST & & a8
i v0 3leT & 66/2012 H HIFHAT AT IR [T F A ~=rrefter fett i grer
TR U/ g 31T faifara 15.03.2019 & 3guierT § mreff / Swart &l gorerer
107 @& Grel Gord TF9T Tordt d gefdfa e 1 & vw, off v, g oy
3IGTAE Y DI QG T TP BYIB] IGBT BeorT Treff / - w@rH Bl A
fRcTaraN, 31U STRET =TT 4 391 08.04.2021 T Hegd Pl GIread @/
TSR GRETT GGt GT¥ &1 | Jrefly - ¥qrH arear Siaead dedt ifders v

9. It is further stated that as the order dated 1.4.2021 was not complied with, as
such, a further order dated 5.8.2021 was passed on the application No. 27Ga of the
petitioner, directing the In-charge Inspector, Police Station Sungarhi, District
Pilibhit to handover the possession to the landlord. It is further stated that the
brother of the petitioner filed an application No. 35Ga & 49Ga in Execution Case
No. 1 of 2019, which were rejected by the Prescribed Authority by the order dated
3.1.2022.

10. Tt is further stated that now Execution Court has passed the order dated
22.3.2022, which is entirely different and the object of the said order is prolonging
the execution proceedings. The petitioner being aggrieved with the order dated
22.3.2022 has preferred Civil Revision No. 19 of 2022, which has been dismissed
by the Additional District Judge, Court No. 3, Pilibhit by order dated 27.4.2023.
Both the aforesaid orders dated 22.3.2022 & 27.4.2023 have been challenged in the

present petition.
11. Heard learned counsel for the parties.

12. Learned counsel for the petitioner has argued that once the Appeal No. 66 of
2012 was allowed by the Appellate Court by order dated 15.3.2019, the petitioner is

entitled for possession of entire accommodation mentioned in the map annexed



along with the execution application.

13. On the other hand, learned counsel for the respondent has submitted that the
map annexed along with the execution application is entirely different from the
map annexed with the amended plaint. It is further argued by the learned counsel
for the respondent that while passing the order dated 3.1.2022, the Prescribed
Authority though has rejected the application No. 34Ga & 59Ga filed by Subhash
Chandra Gupta, but directed the decree-holder to file map of P.A. Case No. 11 of
1987. In pursuance of the order dated 3.1.2022 passed by the Prescribed Authority,
the map was submitted and the trial Court by an order dated 22.3.2022, clearly
stating therein that the possession of the land, as mentioned in the plaint map and
the decree of Appeal No. 66 of 2022 be enclosed and after delivery of possession to
the landlord the report be submitted before the Prescribed Authority/Execution
Court by the Court Amin. The Prescribed Authority has further ordered that along
with the possession citation, the copy of the map annexed with P.A. Case No. 11 of
1987 and appeal be also annexed. Thus, it is clear that the Execution Court has
passed just and lawful order, directing for delivery of possession of the land as
mentioned in the plaint map and ordered to be given possession to the
landlord/petitioner by the Appellate Court. The said order has been affirmed by the
Revisional Court with the finding that the Revisional Court, while passing the order
dated 22.3.2022 has neither explained the judgment dated 15.3.2019 rendered by
the Appellate Court nor any amendment in the said order has been made or
interpreted by the Execution Court. A perusal of the order dated 22.3.2022 passed
by the Execution Court, also established that the Executing Court has passed the
order for delivery of possession of tenanted accommodation as described in the
plaint and for which release was ordered by the Appellate Court by order dated
15.3.2019. The Execution Court, while passing the order dated 22.3.2022 has also
ordered that with parwana dakhal, the map of plaint be also annexed so that the
possession is to be delivered to the decree-holder as per the order of the Appellate

Court dated 15.3.2019. The operative part of the order dated 22.3.2022 is as under:



"TYRY fARlerd, gicid ST GEIEl, Srae Weftdia @t STRfIT 13 ST & fa a8
i v0 3icT T 66/2012 H GIRG AU T 3T=eT f&-Tfaba 15.03.2019 & 3igurerT #
fSbreme / qwqrHl @ F@er aiguF § geffd ¥9 B1.E.FG.H.B4 (@13)),

A4.A5A6.A2 (Fad=C FaTey) 3R g9 G1e 3/9e@d YfH D1, D2, D3, A6, A7,
D.B.C.D.E.B1.B4.B5.J.K. @/ [AG&fFToT & /a4 @x1a~ ool Y-¥arH] Bl [HaHagaR
fReTTepN, ST ST &1 11.04.2022 T Tl el GIArodd x| 3ol & arel
7e7 90 T0 are . 11/1987 &1 Tl ¥q HeT YloTo arg a7 3dier §. 11/1987 & 1
TfEeT 5 T Farel b TiT Ferd ] wofl S| fal ot Sifcerar @ e & 3e%ed
o 3T SIgTerT P RIS 35T ST & 15 a8 Geger qvarr Wi 81 @ 1% Fear bt
PIRIGIET @ e H Gloiy go7 & TreT i g% SR Y&l U9 39 e H e H
ST g A 135 18I TF il R TfichaT ~Ilierdl & STIReTTe (IR Bl
FHeSTT 13T 13T 7771 TSTER GeaeT GearT Gl &) | - ¥&TH1 [IHTeT] 31a9aes dedt
13T | GATGA] GlelwT ST ¥q 31 T &g I 11.04.2022 &I 49T 811"

14. In view of the above, the order dated 27.04.2023 passed by Additional District
Judge, Court No.5, Pilibhit, in Civil Revision No. 19 of 2022 as well as the order
dated 22.03.2022 passed by the Prescribed Authority/Civil Judge (S.D.), Pilibhit in
Execution Case No.01 of 2019 are lawful orders and did not call for any
interference by this Court in exercise of power under Article 227 of the
Constitution of India. The misc. petition filed under Article 227 of the Constitution

of India is dismissed.

15. No order a to costs.

Order Date :- 20.11.2023
saglain
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