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Hon'ble Mrs. Jyotsna Sharma,J.

1. Heard Sri Vidya Kant Rai, learned counsel for the petitioner and Sri L.D.
Rajbhar, learned A.G.A. for the State.

2. The relevant facts are as below.

3. The accused Daya Shankar Agnihotri, who is the petitioner herein, is facing
trial in Session Case No. 909 of 2020 under section 307 I.P.C. and Session
Case No. 117 of 2020 under section 3/25 Arms Act, since about last three
year.

4. He moved applications on 24.05.2023 and 25.05.2023 in the sessions trial
noted above, respectively, with the prayer that the provisions of section 207
Cr.P.C. have not been complied with, therefore, it is difficult for him to get
justice and that he may be provided with a copy of charge sheet and other
prosecution papers. The learned Sessions Judge decided both the applications
by a single order dated 07.06.2023 whereby he dismissed the applications and
posted the case for recording of statements under section 313 Cr.P.C. Now, the
accused is before this Court challenging the aforesaid order.

5. The submission of the petitioner is that, that the compliance of provisions
of section 207 Cr.P.C. is mandatory and that prosecution is bound to provide
copies of prosecution papers, before the trial court proceeding begins. To
support his arguments, my attention has been drawn to the copies of the order
sheets drawn by the court concerned. On the basis of the order sheet dated
07.10.2020 drawn in Sessions Case No. 117 of 2022, (Crime No. 865 of 2020
under section 307 I.P.C.) and order sheet dated 22.12.2021 drawn in Sessions
Trial No. 3397 of 2020, (Crime No. 865 of 2020 under section 3/25 of Arms
Act), it is argued that though both the order sheets mention that the copies of
the papers have been provided to the defence side, however, there is no
acknowledgement/endorsement of receiving the same.

6. A perusal of the impugned order reveals that the Additional Sessions Judge,
on the basis of the relevant order sheets, drew an inference that in fact,
provisions of section 207 were duly complied with and that the applications
have been moved without any substance and rejected them. The learned trial
court in para-18 of the order made certain observations as below:



"18- GRT 207 FoHoHo ¥ IJFRIH dI gfer RUIE g 3= axamdait &t ey 7 & Hae &
T YA 21 I RUIE & aMgR R ARG A | ARG Pl I SxdE Bl
IR et = & o I29g IH JARRISH Y&l & J1eT B THA, SHHT GUeT dR U
3T HIRET TR R BT AR UG AT &1 SIS fafeemet o1 grefud g & i
SITTh DI AU HTeT DI TRRET BT Y07 U TR faeR e anfeul a8 a1l d9a 8 59
SIFRIH BT 37 T SRS bl IR S SR &R 1R & Suered T & 91V o R
SRR ger fiR rdT 81 I SRR A1l § Trafaid STl SUeiey 9 xS TS &, af
STRRIH, SIRIISH Tar & ATl DI 7 T3 Hobal & 3R 7 &F A TRRET F § wef 8 Fepar
1 TR TRUT H MG 6T 3R F I o g AfGawhrTr §RT SRR |rafor &
faeaR & &1 it Tfcrodien SIRRIE BT SoTo¥o Bl GRT 207 & U H TG0 § Ffad
ST 31frgTh o faeT tfglahrTor SRT SRS AT el o1 FeTd §Y ATafoT &6t ufcrastan fosa
ST 1R SIRRIh & F91d 8 G b U YBT SIHT F99d el o1 3IPgh & g srfdadh
GRT 37aeid iy T e ceee & AT =ITaTery & HE0T I SR 8 o UeT & T8 8,
R S fAfS ey TR ol & a2 3iR uRfRufrll & st 89 & HROT o & 8t
g1

7. Definitely, there is a certain purpose behind incorporating provisions of
section 207 and 208 of Cr.P.C. There is no reason to doubt that in fact, the
copies were provided to the applicant as mentioned in the relevant order
sheets by the court. There is no legal requirement that accused should write on
the margin of order sheet acknowledging that he, in fact, received the copies.
Such practice is adopted as matter of caution and not as a matter of law. It
may be noted that relevant order sheet bears his signatures. In my view, have
the things been otherwise, there was no reason for the accused person to keep
mum for all the three years while the prosecution kept on producing all the
witnesses and the accused cross examined them.

8. In my view the petition has no substance and has been moved just to buy
time for the purpose of delaying the trial court proceeding. In the
circumstances noted above, I find it fit to dismiss this petition and impose a
cost upon the petitioner so that practice of filing casual and superfluous
petition is discouraged.

9. The petition is dismissed with cost of Rs. 10,000/-.

10. The petitioner is directed to deposit this cost within a period of 15 days
from today, with the Registry of this Court. In case of failure to do so, the
Registry shall issue a recovery certificate to District Magistrate concerned,
who shall take steps for recovery of the same, as arrears of land revenue.
When the amount is deposited or recovered, the same shall be transferred in
favour of the State.

11. A copy of the order be immediately notified to the court concerned.

Order Date :- 1.11.2023
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