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Hon'ble Chandra Kumar Rai,J.

1.Heard Mr. Mahaveer Yadav, holding brief of Mr. Najakat Ali, learned
counsel for the petitioner and Mr. R. C. Srivastava, learned Additional Chief

Standing Counsel for the State-respondents.

2.The instant writ petition has been filed for the following relief:

"(i) issue a writ, order or direction in the nature of writ mandamus
commanding and directing the respondent Nos.2, 3 and 4 not to make
interference in the peaceful possession of the petitioner over the
house in question and further direct the respondent No.2 District
Magistrate, Rampur, District-Rampur to decide the
representation/application of the petitioner dated 30.05.2023 pending
before him expeditiously within stipulated period to be fixed by this
Hon'ble Court."

3. On 13.10.2023 following order was passed by this Court:

"1. Short reply to the instruction, filed on behalf of the petitioner is
taken on record.

2. Learned counsel for the petitioner on the basis of reply to the
instruction dated 13.10.2023 submitted that there is no encroachment
by the petitioner over the passage, as such, the demolition of the
petitioner's construction is illegal.

3. On the other hand, Mr. O.P. Sharma, learned Additional Chief
Standing Counsel for the State-respondents submitted that in the spot
map, the passage has been shown over which the pillar has been
constructed by the petitioner, as such, the same has been demolished
and no demolition of the residential construction has been made by



the State.

4. In the instruction served to the counsel for the petitioner, the copy
of the spot memo has not been annexed.

5. Learned Additional Chief Standing Counsel for the State-
respondents is directed to serve the copy of the spot map also which
is annexed in the instruction dated 13.10.2023 supplied to the Court
on 18.9.2023.

6. Learned counsel for the petitioner shall file further reply taking into
consideration the spot memo annexed along with the instruction.

7. Put up this case as fresh on 28.10.2023"

4. In compliance of the earlier order of this Court, petitioner has filed reply
to the instruction submitted by learned Additional Chief Standing Counsel,

which is taken on record.

5. Learned counsel for the petitioner submitted that construction was raised
in the abadi area and there is no encroachment of village pathway in any
manner. He further submitted that authorities have illegally demolished the
part of the construction belonging to the petitioner without following due
procedure of law. He further submitted that authorities be directed to
reconstruct the demolished portion of the construction belonging to the

petitioner.

6. On the other hand, Mr. R.C. Srivastava, leaned Additional Chief Standing
Counsel for the State-respondents submitted that petitioner's house has not
been demolished in any manner rather the pillars which were fixed by the
petitioner in the village pathway has been demolished. He further placed
the spot map of the plot in question in order to demonstrate that pillars
which were fixed in the village pathway, has made the village pathway

conjusted .

7. | have considered the arguments advanced by the learned counsel for

the parties and perused the record.



8. The instruction send by District Magistrate, Rampur is relevant for
perusal which is as under:

" H,

IR & FART JAfehl

AT S IR, S8EIg |

fafaer figo Re arfyeT Tt - 20745/2023
3T TR — 226 IR |A4™)

RTE 37l ... ... TfyepTend
ERli]
SRIQTIPR A ..o s TGTRETIRTOT
T Sod =rTer | aifeid fAfde fgo Re anfeeet Fo 20745/2023 # HIRSIATI Ho
2 15 Y 3R I YT R e &-

1. I8 f& ufcrarcimr Fo 2, 3, 4, 9 5 gRT Re a1frmradl & TeTd &R U= Qfaqul deol H
fopett oft TP T BIS XA & fhar 7 &1 81 7 Re Iifuredl gRT 8RR & XA &
I S Haees fUeR g7 IR DI T g Iaeg, HY Dl YT foham Tar o, 39
JTfrep T BT TTHATRIAT Y RIBRIT & 91 g T |

2. 78 for Re arfueradl gRT IrRTeT & Frdwife ARt iR Heee & fUeR J9 e S Gl g
3T PR T T T, ORIy I T ST aTEt & ST SR H ReIT 8 JE oft,
et T erhiet g fomrad, fFamedt JrTeldqR, dediel TR, S QR & 31
3T I ITIOT F I T, TERiieieR TR g IY SiefaaRt TR 8 o oft | amfior e
O fOoRMd gRT 376 19.05.2023 &1 $iHH IU SafdaRt Aeley, TR, fSar IM9R a1
T TRy H T O T T o1, fORahY hIIafr Jreer 3TReT & Heldd — 1 81 S
AT v R HE SU fSidfden! g8ley, TR gRT IoRd FRises bl ge feHiw
20.05.2023 %1 Re Frferet & wiarct Ho 5 gl @RGUTd H STid IR ARAT & & (439
3 T &1 I UARId GRT 39 SRR | AT® 23.05.2023 DY 3T T 6 dob ot et
Tt off, O I T & Tl der eihl Ser | gEion 3 qRiieRt ét ot s
TR | T8 U uTRd faar o 6 R e § Re anferaradf T8q areft g3 iR
31eft GRT AEASIE TR BT faog IR THe & S feR/ @Y IR 5 R M 8, S8 T4
ECT o, IAT YA TSR & fAder R g ey ge1 &t At 7 arerie/ fier &1 am
U T 310 W UR BT <Y | I & I8y ot ok famam T e {3 gean
ot St fos Re anferer H ufiaret Ho 53, S FRiATE avd g1 afs Re anfer adf
ﬁwwqﬁmﬁm%aﬁwﬁgﬁvwwwaﬁ@foﬁoaﬁoérsﬂnwrr@r
T T H Y MY S SIARIE/AeR BT 8T <1 URATa 6 BRI ST RS
Hoad — 2 81 Re aifudreadl gRT 99 SRat & I s @1 (fUerR) St i aresteie ARt
R gV Y, Bl I T §9T o 3R Re ATRIeprapdt GRT T8l &SR 7 def ek 8cH |
1% $FhR o &1 11, 99 Re anfyet 7 ufuel Fo 5 & gRT o AfGHIRAT @Y S1erTd
FRIIT TR AT T G GIRT ST 9T H 7 1 Fcen 7 off srava awmm ) 39 w®
dedieieR "eIed 7 f3Fid 29.05.2023 & Re anfuer & ufuelt o 5 & FRYT W
HRIATE & SR T T 7 81, 39 8g Yo a1 &Y AR dHY 1= oft| THotdosNo TR B
i ot Iueted IR & 1T &), R BRI JIQeT TR T Helad — 3 &1 gafd
e 9eT SUeTed B IR I U, T GaTId & TeATe el a2 Aol Bl At o




gferd ge1 & |1, a1fds I caver = faire, fAid 29.05.2023 @1 AHHHT & QWD
I § Re Aifypread g1 @S 6 T e @) ger foar w1 59 Sk Re arfiareadt &
T <l forelt TR bl IS &ffcr T8t ugarit =it

3. 78 & Re arfaredal grr Re arfrer § ufiar Fo 2 Rienfaart Feiea, IR @F 9
1R U A 30.05.2023 &1 UG AT T & JAT SEH S IR Y IV 7, I
RN IS I 7 ed &l [&d 29.05.2023 &1 T HRIATE! 6 it & IR ASHS AR )
TS TEY/ YARIY D BT AT B, 399 gl Riarel § Re arfiet sdf & Ha Bl $IS affey
TEt ugarlt Wi 81 7 QD A7 R TS GEAI/ERE] Bl 8SrIT T 8

4. I8 fp Re a1fyer 7 ufdarc) Ho 5 gRT S +ft PrRiaTe 6 =it 8, 98 &= o ya= &
9T § 8 H =) 8, 9fcdh T G976 UEdTT b 3Tl H oI ITAEDINAT & 29T &
3FUTe | 6 WA Bl

5. I8 fr Re arfuemmal a9 ST <ITel SN I fhdl UPR BT Bis IdRT
3T UTH =+ &1 3ffdart 721 81 9fd Re anfyeT A uftardhmr o 2, 3, 7 4 3R1 Re
et H UeFId afdid TR W Re arfedraal & onfaqul deol § $IS xaad &t fsar
&l &1 39 PR WY AT =i gRT Re a1 9§ Ufareimr To 2, 39 4 o fefda
IR BT DS U & T8 21 Re Tiferedf gRT Taon & @ g ORI | AT
TR el al Tt 81 39 SRuT it Re arfee! g FRed 819 I g

39T STRET |7 H AIeR U 2|

gfcueir Ho 2 a1 5
9. The copy of the spot map is also annexed along with the instruction in

support of the averment made in the instruction which fully demonstrate that
pillars constructed by the petitioner has made the village pathway

conjusted.

10. Considering the averment made in the instruction, as well as spot map
annexed along with the instruction, no interference is required in the matter
as only the pillars which has narrowed down the village pathway has been
demolished and there is no demolition of the petitioner's residential house

in any manner. The writ petition is dismissed accordingly.

Order Date :- 28.10.2023
PS*

Digitally signed by :-
PRITI SHARMA
High Court of Judicature at Allahabad



