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1. Heard Sri Alok Kumar Yadav, learned counsel for
petitioner and Sri Ramanuj Yadav, learned counsel for
respondents.

2. This matter is arising out of consolidation proceedings.
It appears that Consolidation Officer has decided the
objections on the basis of a compromise between the
parties. The respondents after about 18 years have
objected said compromise and filed a belated appeal
along with application for condonation of delay before
Settlement Officer of Consolidation. The appeal was
dismissed on the ground of delay and laches by
impugned order dated 05.10.2001. The respondents
thereafter preferred a revision petition. The Revisional
Authority by impugned order dated 31.01.2007 allowed
the revision petition and set aside the orders passed by
Consolidation  Officer and Settlement Officer of
Consolidation and after entering into merit of the case,
remitted back matter for fresh consideration.

3. Learned counsel for petitioner submits that Revisional
Authority has committed two errors, firstly impugned
order before Revisional Authority was only in regard to
condonation of delay in filing belated appeal was rightly



rejected or not? However, without considering the aspect
of delay and even not condoning the delay in filing
appeal, Revisional Authority has committed second error
by entering into merit of the case and returned a finding
referred above.

4. Learned counsel for respondents submits that
compromise was creation of fraud and Deputy Director of
Consolidation wunder its wide power has rightly
appreciated the objections to compromise and in order to
verify the same, remitted back the matter to
Consolidation Officer. However, learned counsel has not
disputed that Deputy Director of Consolidation has not
condoned the delay in filing appeal.

5. Heard learned counsel for parties and perused the
record.

6. Before considering rival submissions of parties,
relevant part of order of Revisional Authority is
reproduced below -:
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7. It is not in dispute that Appellate Authority has
rejected the belated appeal on ground of delay without

entering much into merit of the case. This was
challenged before Revisional Authority, therefore,
Revisional Authority has to consider firstly whether the
delay could be condoned or not.

8. However, as referred above, there is no finding in
regard to that issue and therefore, I find merit in
argument of learned counsel for petitioner that at this
stage, Revisional Authority has committed a legal error
by entering into merit of the case without deciding issue
of delay .

9. In these circumstances, impugned order dated
31.01.2007 is set aside and matter is remitted back to
Deputy Director of Consolidation with a direction to
decide only an issue that whether Appellate Authority
has rightly rejected the application for condonation of
delay in filing appeal after 18 years or not and on basis
of its outcome may proceed further in accordance with
law.

10. Learned counsel for parties are at liberty to raise all
contentions on delay condonation application.

11. Revisional Authority is directed to consider the
revision petition afresh on the issue referred above
expeditiously, preferably within a period of three months.

12. Writ petition is disposed of.

Order Date :- 28.11.2023
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