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1.  Heard  Sri  Alok  Kumar  Yadav,  learned  counsel  for

petitioner and Sri Ramanuj Yadav, learned counsel for

respondents.

2. This matter is arising out of consolidation proceedings.

It  appears  that  Consolidation  Officer  has  decided  the

objections  on the  basis  of  a  compromise  between the

parties.  The  respondents  after  about  18  years  have

objected  said  compromise  and  filed  a  belated  appeal

along with application for condonation of delay before

Settlement  Officer  of  Consolidation.  The  appeal  was

dismissed  on  the  ground  of  delay  and  laches  by

impugned  order  dated  05.10.2001.  The  respondents

thereafter  preferred a  revision  petition.  The Revisional

Authority by impugned order dated 31.01.2007 allowed

the revision petition and set aside the orders passed by

Consolidation  Officer  and  Settlement  Officer  of

Consolidation and after entering into merit of the case,

remitted back matter for fresh consideration.

3. Learned counsel for petitioner submits that Revisional

Authority  has  committed  two  errors,  firstly  impugned

order before Revisional Authority was only in regard to

condonation of delay in filing belated appeal was rightly



rejected or not? However, without considering the aspect

of  delay  and  even  not  condoning  the  delay  in  filing

appeal, Revisional Authority has committed second error

by entering into merit of the case and returned a finding

referred above.

4.  Learned  counsel  for  respondents  submits  that

compromise was creation of fraud and Deputy Director of

Consolidation  under  its  wide  power  has  rightly

appreciated the objections to compromise and in order to

verify  the  same,  remitted  back  the  matter  to

Consolidation Officer. However, learned counsel has not

disputed that Deputy Director of Consolidation has not

condoned the delay in filing appeal.

5.  Heard learned  counsel  for  parties  and  perused the

record.

6.  Before  considering  rival  submissions  of  parties,

relevant  part  of  order  of  Revisional  Authority  is

reproduced below -:

"            ममनन पकक कन ववददन अधधवकदगणक कन तकर र कक ससनद तथद पतदवलल कद
         अवलककन वकयद। चकबरदल अधधकदरल कन पतदवलल पर उपलबध समझझतन कन
       अवलककन सन सपसट हह वक इस पर रदमददस, चनतरदम,    मदधव पसदद कन हसतदकर

            हह और इनकक वशनदखत हह परनतस धलधखत खदतनददर वववदवदत भभवम कन रदमददस व
            चनतरदम पसतगण कदशल पसदद व पयदरल द सलहन बनवद रदमनदथ भल हह और पयदरल
        दसलहन कन समझझतन पर उसकन हसतदकर नहह हह      अतत जब तक सभल समझझतन पर
            हसतदकर न करर और उनकक वशनदखत न हक तब तक चकबनदल अधधकदरल ददरद

            ऐसन समझझतन कन आधदर पर पदररत आदनश ववधध कन अनतगरत नहल हह दभसरन
             रदजदवदई पसतल रदमनदथ कद जक बयदन धलयद गयद हह वह समझझतन कन पसतसत हकनन

               कन वदनदरक कद नहह हह अतत वदद मर धलयन गयन वयदन कन आधदर पर समझझतन कक
     ववधधपभवरक नहह मदनद जद सकतद हह        । पककदरक कक नयदय वमल सकन इसधलयन यह

            उवचत पदतद हह ह वक पसनत चकबनदल अधधकदरल इसमर पकक कक सदकय पसतसत करनन
    कद अवसर पददन करर।       सहदयक बनदकबसत अधधकदरल चकबनदल नन कन वल ववलमब
        कन वबनदस पर हल पभरद आदनश आधदररत वकयद हह  ,       सवतव कन मदमलक मर तकनलकक  

             आधदर पर पककदरक कक उऩकन वहतक सन वरवचत नहह वकयद जदनद चदवहयन अतत मह
           यह उवचत पदतद हह ह वक स०ब०अ०च० कद आदनश तकनलकक आधदर पर जक

            आधदररत हह वह नयदयकवचत नहह हह और इससन पककदरक कन वहतक पर पवतकभ ल
         पभदव पडतद हह स०ब०अ०च० कद आदनश वनरसत वकयद जदकर पतदवलल



        चकबनदल अधधकदरल कन नयदयदलय कक पतयदववतरत करनद उवचत हकगद  । तदनससदर
      चकबनदल अधध० ददरद पदररत आदनश वदनदरक 13.03.81   एवर सहदयक बनदकबसत
      अधधकदरल चकबनदल ददरद पदररत आदनश वदनदरक 05.10.2001   वनरसत हकनन यकगय

हह।"

7.  It  is  not  in  dispute  that  Appellate  Authority  has

rejected the belated appeal on ground of delay without

entering  much  into  merit  of  the  case.  This  was

challenged  before  Revisional  Authority,  therefore,

Revisional Authority has to consider firstly whether the

delay could be condoned or not.

8. However, as referred above, there is no finding in

regard  to  that  issue  and  therefore,  I  find  merit  in

argument of learned counsel for petitioner that at this

stage, Revisional Authority has committed a legal error

by entering into merit of the case without deciding issue

of delay .

9.  In  these  circumstances,  impugned  order  dated

31.01.2007 is set aside and matter is remitted back to

Deputy  Director  of  Consolidation  with  a  direction  to

decide only an issue that whether Appellate Authority

has  rightly rejected the application for condonation of

delay in filing appeal after 18 years or not and on basis

of its outcome may proceed further in accordance with

law.

10. Learned counsel for parties are at liberty to raise all

contentions on delay condonation application.

11.  Revisional  Authority  is  directed  to  consider  the

revision  petition  afresh  on  the  issue  referred  above

expeditiously, preferably within a period of three months.

12. Writ petition is disposed of.
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