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Neutral Citation No. - 2023:AHC:209073

Court No. - 38

Case :- WRIT - A No. - 10494 of 2006

Petitioner :- Hariraj Singh Gaahlot

Respondent :- State of U.P. and Others

Counsel for Petitioner :- Sunil Kumar Srivastava,Ashok
Khare,Pradeep Kumar Pandey

Counsel for Respondent :- C.S.C.,Surendra Prasad

Hon'ble Kshitij Shailendra,J.

1. Heard Shri Pradeep Kumar Pandey, learned counsel for the
petitioner, learned Standing Counsel for the State-respondents and

perused the record.

2. Pursuant to the previous order of this Court dated 21.07.2023,
notices were issued to the respondent no.5. Office report indicates that

notice has been delivered upon respondent no.5.

3. No one has put in appearance on behalf of the said respondent
and, therefore, the Court proceeds to finally decide the writ petition,
particularly in view of the fact that respondent no.5 being Committee of
Management of the Institution, recently impleaded, has throughout

supported the cause of the petitioner.

4. The petitioner was working as Principal in the respondent no.5-
Intermediate Institution and on account of certain alleged financial
irregularities, he was suspended by order dated 29.11.2005. Thereafter,

enquiry report was submitted and taking into consideration the said
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report and proceedings, Resolution was passed by the Committee of

Management in the meeting dated 15.06.2008 to the following effect:-

"GYh [N (AR E1GT: HUSeT JRIGISTE o 3791 Sirel
7 717 oISl & [T siataaar A ot 3w g
ST Pl G¥ PR V& STFIIAAT Pl G¥ B @ 177
TeEd qEIed & SRUTguiT H usl @l fAml o
TSI RIS T T fAenersy &1 are] RarT H et
& YT ¥l Ik gNTI9 Wo 23350-00 (G55 8T i
Tl garg wo TrE) faEnar faa d fQenery @rar Go
4730 (G719 F9FeT § YY) 7 T X THIG Ho 84
[a1a 29.4.2008 FI [GETTT BT d JqeTee] BT 13T
&l

3T: 37T g7 HUX GYH &7 [Ae9F R TR T
3IRIT &7 o1 TR 81 gaT &1

gully 59 st &R Mg TEela @ e fafe
(29.11.2005) & TepIchiT a7 HH VG 3T F Y
G FEIT PN 19T STV

T¥aIg B GEgELa & gIRa @ T T

5. It is, therefore, contended that since, once the Educational

Authorities directed reinstatement of the petitioner and revocation of
the suspension order, though there was no hurdle in the petitioner's
reinstatement and the Manager of the Institution also wrote a letter
dated 16.06.2008 to the District Inspector of Schools, Bijnor for
reinstatement of the petitioner, specifically, mentioning that the
petitioner was going to retire after 14 days i.e. 30.06.2008, no decision
was taken by the District Inspector of Schools and, therefore, the

petitioner could not join the Institution before his superannuation.
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6. The writ petition though was filed challenging the suspension
order, however, recently, it has been amended incorporating the facts
with respect to retirement of the petitioner and certain reliefs have been

added for making payment of post-retiral benefits.

7. Learned Standing Counsel by referring to the counter affidavit
has referred to various proceedings held against the petitioner, in
relation to the allegations levelled against him and submits that since
the petitioner was involved in the financial irregularities, he was rightly

suspended.

8. Having heard learned counsel for the parties, I find that the
proceedings ultimately culminated into revocation of suspension and,
once, there is nothing on record to indicate that there was any
obstruction in the joining of the petitioner pursuant to the Resolution of
the Committee of Management dated 15.06.2008, merely because on
account of lapses on the part of the State-Authorities, formal letter of
joining could not be issued in between 15.06.2008 and 30.06.2008 and
the petitioner after attaining the age of superannuation retired from the
post, withholding of the post-retiral benefits would be injustice to the

petitioner.

9. The writ petition is, accordingly, disposed off directing the
District Inspector of Schools, Bijnor (respondent no.2) to call upon
Committee of Management of the Institution as well as the petitioner
and take a decision for release of post-retiral benefits to the petitioner
pursuant to the Resolution of the Committee of Management and letter

of the Manager.

10. The decision shall be taken positively on or before 31.01.2024

after verifying the relevant records provided a certified copy of this
order is produced before the District Inspector of Schools, Bijnor

(respondent no.2) alongwith a fresh application mentioning all the
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benefits which have been claimed by means of this petition within a

period of three weeks from today.

Order Date :- 1.11.2023

Jyotsana

Digitally signed by :-
JYOTSANA SINGH
High Court of Judicature at Allahabad



