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1.  Heard  learned  counsel  for  the  applicant,  learned  AGA and

perused the record.

2. The present applicant has invoked the inherent power of this

Court under Section 482 CrPC beseeching the expeditious disposal

of Sessions Trial No. 40 of 2006 (State Vs. Narayan and others)

arising out of Case Crime No. 122 of 2004, under Sections 147,

148, 323, 504, 506, 308, 325 IPC, Police Station Kasya, District

Kushinagar  pending  in  the  court  of  Additional  District  and

Sessions Judge/FTC (court concerned). 

3. It is submitted by the learned counsel for the applicant that the

occurrence of offence took place on 7.3.2004.  FIR was lodged on

9.3.2004.  After  considering  the  charge  sheet  dated  23.4.2004,

learned  court  has  issued  summons  on  23.7.2004.  Thereafter,

charge were framed on 3.6.2009. Since then, the trial is protracted

on one pretext or  the other.  While entertaining the instant matter,

this  Court  has  passed  an  order  dated  21.4.2023  calling  for  the

report from the court concerned. In pursuance of the order dated

21.4.2023,  learned  trial  court  has  submitted  its  report  dated

25.4.2023.  Having  considered  the  report  dated  25.4.2023,  this

Court has passed the following order dated 17.5.2023:

"Perused the report dated 25.04.2023, the material part whereof reads: 

             महहदय उक ननयत नतथथ कह अनभययकगण उपससथत रहह एवव ससकक कह अनयपससथत रहनह कह
        कसरण ससकय अवनकत नहह हह सकस व ससकक PW-2        कह सममन जसरक नकयह गयह व अनगम नतथथ

11.04.2023   ननयत कक गयक।

  महहदय नदनसवक 11.04.2023       कह मम उपसथजरत अवकसश पर थक,    थजसमम अनगम नतथथ
25.04.2023      ननयत कक गयक। आज नदनसवक 25.04.2023      थसनस कसयस कह पररकसर कह दसरस

         ससकक कह उपससथत करसयह जसनह हहतय अवसर यसनचत नकयस गयस,    थजसह अपर थजलस शससककय
     अथधवकस दसरस अगससररत नकयस गयस हह,   अवसर नदयस गयस।



    महहदय ससकक नवनय कय शवसहस PW-1          कस बयसन पपणर हह चयकस हह एवव पतसवलक ससकक PW-2 कह
       ससकय हहतय ननयत हह। महहदय आज नदनसवक 25.04.2023  कह PW-2    कह सममन जसरक नकयह

              गयह एवव पयथलस अधककक कय शकनगर कह ससकक कह जसरक सममन कह तसनमलस हहतय पत पहनषत
 नकयस गयस

               महहदय सत परककण कह ससककगण कह तलब करनह हहतय सवभव पयसस नकयस जस रहस हह एवव
       नजदकक कक नतथथ ननयत कक जस रहक हह,        थजससह उक सत परककण कस ननसतसरण शकघ नकयस

 जस सकह ।"

The  Superintendent  of  Police,  Kushinagar  at  Padrauna  is  directed  to

ensure  that  the  prosecution  witnesses  are  produced  before  the  learned

Additional Sessions Judge, Fast Track Court, Court No. 1, Kushinagar at

Padrauna on the dates fixed without fail. It is directed that once the witness

appears, he/she will not be discharged till his/her evidence is over. If on a

particular date the testimony of the witness is not over, the trial will stand

over until the next date. 

Learned Counsel appearing in the case shall appear in the Court on each

date fixed and shall not abstain from discharging their professional duties

on account of any resolution by the Bar to abstain from work. If the learned

Counsel do not discharge their duties in this case adhering to a resolution

of  the  Bar  to  abstain  from  professional  duties,  the  learned  Counsel

concerned  shall  be  personally  answerable  to  this  Court.  The  Presiding

Officer will bear in mind that she will not avail leave merely because it is

due in her account, unless imperative. 

Lay this matter as fresh on 26.05.2023. 

Let a copy of this order be communicated to the Additional Sessions Judge,

Fast  Track  Court,  Court  No.  1,  Kushinagar  at  Padrauna  through  the

learned Sessions Judge, Kushinagar and to the Superintendent of Police,

Kushinagar  at  Padrauna  by  the  Registrar  (Compliance)  within  next  48

hours."

4. In pursuance of the order dated 17.5.2023, the concerned court

has submitted its fresh report. On the next date i.e. 2.6.2023, this

Court has again called for the report from the court concerned.  In

pursuance thereof, fresh report dated 6.9.2023 has been submitted

which reveals that statements of PW-1, PW-2, PW-3, PW-4, PW-5

are completed, however, date has been fixed for the statement of

PW-6.  

5. Learned counsel for the applicant submits that, till date, PW-6

has not appeared and the matter is proceeding at snail's speed. 

6. Having considered that it is an old matter of 2004, it would be

befitting  to  issue  a  direction  to  the  court  below  concerned for

expeditious disposal of the aforesaid case which is protracted on

one pretext or the other.    



7. Learned AGA has no objection in case a direction is issued for

early disposal of the aforesaid case.

8. In this conspectus, as above, no useful purpose would be served

to  keep  this  matter  pending,  therefore,  this  Court  deems  it

appropriate to finally dispose of the present application, without

making any observation on the merits of the case as mentioned in

the present application, with a direction to Additional District and

Sessions  Judge/FTC  (court  concerned)  before  whom  the

aforementioned  case  is  pending  disposal,  to  decide  the  same

expeditiously, preferably, within a period of ten months from the

date of receipt of a certified copy of this order.

9. It is expected that the matter should be decided by a reasoned

and  speaking  order,  in  accordance  with  law,  after  affording

opportunity of hearing to the parties concerned without granting

unnecessary adjournments to either of the parties.

10. With the aforesaid direction, present writ petition is disposed

of.
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