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1. Heard learned counsel for the petitioner, Mr. Abhishek Shukla, learned
Additional Chief Standing Counsel for the State respondents, Mr. Achal Singh,
learned counsel appearing for the respondent no.3, Gram Sabha and Mr. Nand
Kishor Mishra, learned counsel appearing for the respondent no. 4.

2. Counter affidavit filed on behalf of respondent no.4 is taken on record.
3. The instant petition has been filed for the following reliefs:-

"i. A writ, order or direction in the nature of mandamus commanding
the Sub Divisional Magistrate Mahoba to forthwith decide the case as
preferred by the petitioner before him in terms of Section 82 of the U.P.
Revenue Code, 2006, with expedition.

ii. A writ, order or direction in the nature of Mandamus commanding
the respondents to maintain status-quo over the concerned plot in
question during the pendency of the present writ petition. "

4. This Court vide order dated 20.07.2023 passed the following order:

"1. In view of the prayer made in the writ petition, learned Standing
Counsel as well as Counsel for the Gaon Sabha are directed to obtain
necessary instruction in the matter as to whether the application under
Section 82 of U.P. Revenue Code, 2006 has been filed at the instance of
the petitioner and case has been registered or not.

2. List this case in the additional cause list on 17.8.2023."

5. In pursuance of the order dated 20.07.2023, instructions dated 14.08.2023 is
placed before the Court which is also taken on record.

6. Learned Standing Counsel on the basis of instructions dated 14.08.2023
submitted that restoration application has been filed by petitioner against the order
dated 29.06.2021, passed in proceedings under Section 80 of U.P. Revenue Code,



2006, which is pending before the Sub-Divisional Magistrate, Mahoba. He further
submitted that copy of the order sheet is annexed along with the instructions dated
14.08.20223 in order to demonstrate that the proceedings of restoration against the
order dated 29.06.2021 is pending and the objections have been filed on behalf of
the respondent no.4 in the restoration proceeding.

7. Mr. Nand Kishor Mishra, learned Counsel for the respondent no.4 submitted that
petitioner's father and respondent no.4 are real brothers and are in possession of 1/2
share of plot no. 1087 area 0.324 hectare. He further submitted that proceeding
under Section 80 of U.P. Revenue Code, 2006 has been decided vide order dated
29.06.2021 and revision filed by petitioner under Section 210 of U.P. Revenue
Code, 2006 has been dismissed by Commissioner on the ground of alternative
remedy as such writ petition filed by petitioner for mandamus to decide the case
preferred by petitioner under Section 82 of U.P. Revenue Code, 2006 cannot be
entertained.

8. Learned counsel for the petitioner submitted that order dated 29.06.2021 is
wholly illegal as such petitioner has initiated proceeding under Section 82 of U.P.
Revenue Code, 2006 which is pending accordingly necessary direction be issued
for the disposal of pending proceeding, and till the disposal of pending proceeding,
parties be directed to maintain status quo in the matter.

9. I have considered the argument advanced by learned counsel for the parties and
perused the record.

10. In order to appreciate the controversy the perusal of the instructions sent by
Sub-Divisional Officer, Mahoba dated 14.08.2023 along with the order sheet of
pending restoration case will be relevant which are as under:-

A o0 <IRITe, SSIEIEI | Aifeid Ve aTfiet Ho Re-3 8403/2023 FHIS $HR
A BT <9 M AT IoT0 g 3 SIS Fela H (3 b (3730aa)

o Ioq RHT IHEETE H TR SWIh RS ITfaehT & Trawe | sit 1fa aiem
TRl ffdawhT Ao ITd RIS IHEMEE, & AR e thad HaW fHA®
20.07.2023% Ty F UyH Afe fG9d R S R # ffR¥a shiwem
(EEICTE) SRS fhdT T 81 Soh & o6 H fosfRae arfyae fead &1

o Iod <RI IHTEIEIE H A I Re a1ferat & Trewer § i ora fiteras,
SYUIS T TAhHI<! @IS FRT M fIRMIE Tedies g ST 78[T & @I o 679 H
el Ho 1087 o IHAT 0.324 Bo FT XAS T ARSI i o TS| O o g
gaheal < GRT 10T JTREAT 7 IR 3 1 35 7 FIoRTTs 5 et Ho 1086
fffo IHAT 0.324 Bo WNER WHIE PHR, HeHidrd, Foirars 9 AMENY FHR THT0T
I < S SETBIS I AR i <t Ul Tqo ST Sh FETIS T Gorw
T YA AT At ar fUoRMTE & 9 oo sfieR JeaieR & w9 J oof 2
3N <R IUNISTEDRT T & alg Ho T1202107480101245 FRT 80 IJoTo
g T Gors RIaR §9H IR 7 qIRd 311 f&A7d 29.06.2021 ¥ T o 1087
o I@aT 0.324 Bo H H 0.162 To HSISR 1.50 BT AH NS ANy f mar 31 R
T TR | ST 09 Hhie Il SR FHER Ugias TF &l (AT s < I JATRIS




GIRT HRIIT S T&T 2T, foheg ATl 7ei1E AR ST Seh GIRT 80 1 PR v 89 Riovrrd
R ST IR I I BRI S T T T o, S g | off g &) (GTD-1
QToTeq 9 Fepeet i RAIE o T Ho 1087 fro T, AT TFORT TF Hos 1 ST

47%)

a@ﬂawm%ﬁ@ﬁmﬁm&mw%m&wwww
HRIaT grelfod 9 Ho  3TRoUHoT!/2759/2023 HNIPA  AIG  Ho
‘c”r202307480102759 foaRTeR= 81 grefae TmeAT o R &I 10.08.2023 1 fausft
I <7 AR Y 3R | HrelAT uF H1eT™ & Uit g STaeR 9T 7| 5 918 H GAars
¥R gAT o T Y] G STy 3 b 16.082023 1 RIS 81 (H39h-2
Thes Te-U-BH SHID 10.08.2023 <RSI USSR HEET)

TSI 1F APSHT i & IR I IR T el Ho 1087 o W
Wwﬁﬁwﬁﬁrw%awwwqo W IEIT BT M DT FRET
%%ir'ré’r;mﬁa ERT & T TneFT v3 IR SufSISfaaRt T84T & ~IrTesd | arg
I fraa fIfY 16.08.2023 81 a1E) B TSI 31T BT f&am
T B & ~iTesa SURSISTEBRT FeleT & T8t Tt tReft o 3y UTH |

37d: Ao ~IRTST H g ¢ {5 areht f5 arfereT SWIBR aiuflg 7 89 & BRo
ﬁraﬁﬁaﬁo‘aaﬁaﬁa;%g

REINGIECAN
qEIaT”

" ITIE D
AT IUSIBIE DR
qUSes: RAgTY™, SUS: Haidl, dadiics: Hard
1S GEAT: RST/2759/2023
PRI AT F&1:T202307480102759
TS IR T
I ERT:- 80, IMfAFTIH:- ITR U3 oI Tid1-2006

10.08.2023

3N YA I | YR Rl Y| Ao greHaaerar aon fausht & srfead

U M| fuelt I < ot Y 3R I U110 & H1egH & 3Mfxy 8 3aeR

?Wlaﬁmwgﬁm&g{sﬂlaﬁzaﬁﬁsﬂqﬁm?ﬁﬁ:ﬂamﬂ&zmsﬁﬁﬂ
N



11. The perusal of the instructions dated 14.08.2023 along with the order sheet
dated 10.08.2023 demonstrate that Case No. RST/2759/2023, Computerized Case
No. T202307480102759 under Section 80 of U.P. Revenue Code, 2006 is pending
before respondent no. 2/ Sub-Divisional Officer, Mahoba.

12. In view of the pendency of the restoration application at the instance of the
petitioner against the order dated 29.06.2021, under Section 80 of U.P. Revenue
Code, 2006, the instant petition is finally disposed of directing the respondent no.2
to decide the restoration application filed by the petitioner against the order dated
29.06.2021 being Case No. RST/2759/2023, Computerized Case No.
T202307480102759, in accordance with law expeditiously and preferably within a
period of two months from the date of production of certified copy of this order
after giving opportunity of hearing to the parties concerned and without granting
unnecessary adjournments to either of the parties.

Order Date :- 26.10.2023
Mohini
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