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Hon'ble Chandra Kumar Rai,J.

1.  Heard  learned  counsel  for  the  petitioner,  Mr.  Abhishek  Shukla,  learned

Additional  Chief  Standing Counsel  for  the State  respondents,  Mr.  Achal  Singh,

learned counsel  appearing for  the  respondent  no.3,  Gram Sabha and Mr.  Nand

Kishor Mishra, learned counsel appearing for the respondent no. 4.

2. Counter affidavit filed on behalf of respondent no.4 is taken on record.  

3. The instant petition has been filed for the following reliefs:-

"i. A writ, order or direction in the nature of mandamus commanding

the Sub Divisional Magistrate Mahoba to forthwith decide the case as

preferred by the petitioner before him in terms of Section 82 of the U.P.

Revenue Code, 2006, with expedition.

ii. A writ, order or direction in the nature of Mandamus commanding

the  respondents  to  maintain  status-quo  over  the  concerned  plot  in

question during the pendency of the present writ petition."

4. This Court vide order dated 20.07.2023 passed the following order: 

"1. In view of the prayer made in the writ petition, learned Standing

Counsel as well as Counsel for the Gaon Sabha are directed to obtain

necessary instruction in the matter as to whether the application under

Section 82 of U.P. Revenue Code, 2006 has been filed at the instance of

the petitioner and case has been registered or not. 

2. List this case in the additional cause list on 17.8.2023." 

5. In pursuance of  the order dated 20.07.2023,  instructions dated 14.08.2023 is

placed before the Court which is also taken on record.  

6.  Learned  Standing  Counsel  on  the  basis  of  instructions  dated  14.08.2023

submitted that restoration application has been filed by petitioner against the order

dated 29.06.2021, passed in proceedings under Section 80 of U.P. Revenue Code,



2006, which is pending before the Sub-Divisional Magistrate, Mahoba. He further

submitted that copy of the order sheet is annexed along with the instructions dated

14.08.20223 in order to demonstrate that the proceedings of restoration against the

order dated 29.06.2021 is pending and the objections have been filed on behalf of

the respondent no.4 in the restoration proceeding. 

7. Mr. Nand Kishor Mishra, learned Counsel for the respondent no.4 submitted that

petitioner's father and respondent no.4 are real brothers and are in possession of 1/2

share of plot no. 1087 area 0.324 hectare. He further submitted that proceeding

under Section 80 of U.P. Revenue Code, 2006 has been decided vide order dated

29.06.2021 and revision filed  by petitioner  under  Section 210 of  U.P.  Revenue

Code,  2006 has  been dismissed  by Commissioner  on  the  ground of  alternative

remedy as such writ petition filed by petitioner for mandamus to decide the case

preferred by petitioner under Section 82 of U.P. Revenue Code, 2006 cannot be

entertained. 

8.  Learned  counsel  for  the  petitioner  submitted  that  order  dated  29.06.2021  is

wholly illegal as such petitioner has initiated proceeding under Section 82 of U.P.

Revenue Code, 2006 which is pending accordingly necessary direction be issued

for the disposal of pending proceeding, and till the disposal of pending proceeding,

parties be directed to maintain status quo in the matter.

9. I have considered the argument advanced by learned counsel for the parties and

perused the record. 

10. In order to appreciate the controversy the perusal of the instructions sent by

Sub-Divisional Officer,  Mahoba dated 14.08.2023 along with the order sheet  of

pending restoration case will be relevant which are as under:-

"   ममनननय उचच नयमयमलय,       इलमहमबमद मम ययजजत ररट यमचचकम सस० ररट-  सन 8403/2023  पमयद कक ममर
             पकत लघकचनद ददव बनमम रमजय उ०प० व अनय जनपद महयबम मम जलजखत अचभकथन (इनशटटकशन) 

महयदय,

              मम० उचच नयमयमलय इलमहमबमद मद पसतकत उपरयक ररट यमचचकम कद समबनध मम शन अचभनव ओझम
     सथमयन अजधवकम मम० उचच नयमयमलय इलमहमबमद,       कद मयसट अजरनट फफ कस मफसदज चदनमसक

20.07.2023            कद समबनध मम पमप नयचटस जजसकद अनकसमर उक ररट मम जलजखत अचभकथन
(इनशटटकशन)            दमजखल चकयम जमनम हफ। उक कद कम मम जलजखत अचभकथन चनमनवतत हफ।

              मम० उचच नयमयमलय इलमहमबमद मम ययजजत उक ररट यमचचकम कद समबनध मम कदतनय रमजसव चनरनकक,

             लदखपमल व चकबनदन लदखपमल दमरम गमम चपपरमममफ तहसनल व जजलम महयबम कद खमतम सस० 679 मम
 गमटम सस० 1087   चम० रकबम 0.324           हद० कम सथलनय व अचभलदखनय जमजच करमई गई। जजसमम रमजसव व

              चकबनदन टनम दमरम अपनन आखयम मम उलदजखत चकयम गयम चक गमम चपपरमममफ ससथत गमटम सस० 1086

  चम० रकबम 0.324     हद० खमतददमर पमयद कक ममर,  लकमनकमनत,      महदशचनद व आशनष कक ममर पकतगण
              लघकचनद ददव उफर लखनलमल व शनमतन रकचमन ददवन पतनन सव० लघकचनद उफर लखनलमल व सकरदनद

               ददव पकत मकनमलमल चनवमसन गमम चपपरमममफ कद नमम ससकमणनय भभचमधर सहखमतददमर कद रप मम दजर हफ।
       आददश नयमयमलय उपजजलमजधकमरन महयबम कद वमद सस० टन202107480101245   धमरम 80  उ०प०
          रमजसव ससचहतम सकरदनद चतवमरन बनमम सरकमर मम पमररत आददश चदनमसक 29.06.2021    मम गमटम सस० 1087

  चम० रकबम 0.324    हद० मम सद 0.162   हद० ममलगकजमरन 1.50       कय आकक चषक घयचषत चकयम गयम हफ। जजसपर
    तनन तरफ सद लगभग 09            फफट ऊस चन दनवमर बनमकर पदटट यल पमप कम चनममरण सकरदनद ददव पकत मकनमलमल



    दमरम करमयम जम रहम थम,        चकनतक वमदन पमयद कक ममर दमरम उक धमरम 80     कय चनरसत करनद हदतक चशकमयत
          चकयद जमनद पर उक चनममरण कमयर बनद करम चदयम गयम थम,        जय वतरममन मम भन बनद हफ। (ससलगक-1

        रमजसव व चकबनदन टनम ररपयटर व गमटम सस० 1087  चम० खसरम,     खततनन नजरन नकशम कक ल 1 लगमयत
4 पकष)

             वमदन पमयद कक ममर दमरम चदयद गयद चशकमयतन पमथरनम पत कद आधमर पर नयमयमलय उपजजलमजधकमरन
     महयबम मम पकनसथमरपन वमद सस० आर०एस०टन/2759/2023    कस पयभटरनकक त वमद सस०

टन202307480102759        चवचमरमधनन हफ। पकनसथमरपन पमथरनम पत पर चदनमसक 10.08.2023  कय चवपकन
                  सकरदनद ददव चतवमरन कफ ओर सद पमथरनम पत ममधयम सद आपजत हदतक अवसर चमहम गयम। जय बमद मम सकनवमई

         सवनकमर हहआ थम तथम पतमवलन वमसतद आपजत अचगम चदनमसक 16.082023    कय चनयत हफ। (ससलगक-2

 नकल फदर-ए-   कमम चदनमसक 10.08.2023   नयमयमलय उपजजलमजधकमरन महयबम)

          सथलनय एवस अचभलदखनय जमसच कद अनकसमर गमम चपपरमममफ ससथत गमटम सस० 1087    चम० पर पफटट यल
                 पमप कम चनममरण नहह हय रहम हफ तथम उक गमटम सस० पर उदयचषत आकक चषक आददश कय चनरसत चकयद
                जमनद हदतक वमदन पमयद कक ममर दमरम चदयद गयद पमथरनम पत पर उपजजलमजधकमरन महयबम कद नयमयमलय मम वमद

      चवचमरमधनन हफ जजसकफ अचगम चनयत चतजथ 16.08.2023       हफ। वमदन कय भलनभमजचत अवगत करम चदयम
             गयम हफ चक नयमयमलय उपजजलमजधकमरन महयबम कद यहमस पभमवन पफरवन कर अनकतयष पमप करद।

               अतत मम० नयमयमलय सद अनकरयध हफ चक यमचन चक यमचचकम उपरयकमनकसमर पयषणनय न हयनद कद कमरण
     चनकदचपत चकयद जमनद कफ कक पम करद।

उपजजलमजधकमरन

महयबम"

"  आददश पतक

 नयमयमलयत उपजजलमजधकमरन

 मणडलत चचतकभ टधमम,  जनपदत महयबम,  तहसनलत महयबम

  वमद ससखयमत RST/2759/2023

  कपयभटरनकक त वमद ससखयमतT202307480102759

  पमयद कक ममर बनमम

 असतगरत धमरमत- 80, अजधचनयमत-    उतर पददश रमजसव ससचहतम-2006

10.08.2023

           आज पतमवलन पसतकत। पककमरन करमयन गयन। पकनसथमरपन पमथरनमपतदमतम तथम चवपकन कद अजधवकम
               उपससथत आयद। चवपकन सकरदनद ददव चतवमरन कफ ओर सद पमथरनमपत कद ममधयम सद आपजत हदतक अवसर

            चमहम गयम। जय बमद सकनवमई सवनकमर हहआ। अतत वमसतद आपजत पतमवलन चदनमसक 16.08.2023  कय पदश
हय।"



11. The perusal  of the instructions dated 14.08.2023 along with the order sheet

dated 10.08.2023 demonstrate that Case No. RST/2759/2023, Computerized Case

No. T202307480102759 under Section 80 of U.P. Revenue Code, 2006 is pending

before respondent no. 2/ Sub-Divisional Officer, Mahoba.

12. In view of the pendency of the restoration application at the instance of the

petitioner against the order dated 29.06.2021, under Section 80 of U.P. Revenue

Code, 2006, the instant petition is finally disposed of directing the respondent no.2

to decide the restoration application filed by the petitioner against the order dated

29.06.2021  being  Case  No.  RST/2759/2023,  Computerized  Case  No.

T202307480102759, in accordance with law expeditiously and preferably within a

period of two months from the date of production of certified copy of this order

after giving opportunity of hearing to the parties concerned and without granting

unnecessary adjournments to either of the parties. 

Order Date :- 26.10.2023

Mohini

Digitally signed by :- 
MOHINI RAI 
High Court of Judicature at Allahabad


