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Civil Misc. Substitution Application No.12 of 2023

Heard.
Substitution application is allowed.

Learned counsel for petitioner is directed to carry out necessary
changes in cause title during the course of day.

Order on memo of petition

1. Heard Sri Yatindra, learned counsel for petitioner and Sri R.C.
Singh, learned Senior Advocate, assisted by Sri Ajay Kumar
Srivastava, learned counsel for contesting respondents at length.

2. This writ petition is pending since 1997. This is a proceeding
arising out of second consolidation proceeding on basis of
objections filed by petitioner. The proceedings were initiated under
Section 9-A(2) of U.P. Consolidation of Holdings Act, 1953
wherein 11 issues were framed.

3. The Consolidation Officer has considered at length the rival
submissions and returned findings, rejecting the claim of petitioner
in regard to khata No.26, 27, 50, 52 and 61 of land in question.
Thereafter petitioner filed an appeal before Settlement Officer
Consolidation which was allowed by an order dated 05.10.1995
and it was directed that name of petitioner be recorded on Khata
No.26, 27, 50, 52 and 61. The relevant part of said order is
reproduced hereinafter :-



"9 JBR Fh GAGTHT QAT & aivarT ot yra=s &1 3ifreredier
Tre 3l & SJaetiaT & I8 §I ¥ gl 8 [ gaa<l sfgprt &
TR i 18-7-59 BT 3FeTavre 3if¥eral 4 78l & w1 qd
gHaal 7 aTeras g 9 TN BT AT GIRT X BT TR
317 Y H & T &/ I T T AT T & [d%g &RT 49
Fodo oI &N &IaT &1 Tt T T I 3N 7 &7 20-9-66 Bl
T3 T FET 226/0-9-19, 235 370-7-18 TT 235 &3-14-1 BT
IICE FHETeT J8F Sorrel, &1, 9 & G SAdR, TH
TG g7 G & &P H PN [397/ 5T FAGT AT F7% GREATT BT
&% &1 T8l ¥8 Wi & al eI @ T T Sifacd &1 qer!
TIT B T & Fee 7 T sficranel @  raT U GeieT wu o 133
BT [SIgepT S7HcTeIe SITER gy bl @l G [T 77T &1 SURIh
31T &1 & Uo7 faiap 22-8-75 Vab el &1 @ qrage o1 9éil &
7E T~ T TG T &

gAGe UY JUeTed [Gf@d el Ua G el el Jucise
HGIT BT STeliBT e & FINT F §9 [55Y ) qgaal § 1
qHa<] SEBR] 7 I T GINT 15T &, I8l 3Vel@T aréar
BT TITETHIGGPD 37T 78] 135271 3flerasef é1 71 Uv fdar v
BV H 39 Tl g% ggaar § 1 9wehl T SfAd T~ I &)

3IeT ¥PIR TN 478 TS/

4. Thereafter a recall application filed by petitioner against order
dated 05.10.1995 was rejected by Appellate Authority, vide order
dated 21.11.1995.

5. In the aforesaid circumstances, three revision petition were filed
at the behest of contesting respondents. The Revisional Authority
has recorded the rival submissions at length and finally concluded
that order passed by Appellate Authority was not only ex-parte but
was contrary to law since both parties were bound by provisions of
Section 49 of U.P. Consolidation of Holdings Act, 1953.



6. Learned counsel for petitioner submits that since the Revisional
Authority has categorically returned a finding that order passed by
Appellate Court was ex-parte, therefore, it has to be remitted to
Appellate Authority to decide afresh.

7. Learned counsel further submits that order dated 18.7.1959
passed in first consolidation proceeding was not implemented.

8. Learned Senior Counsel has vehemently opposed the above
submission and has drawn attention of this Court on various parts
of orders passed by Consolidation Officer, by Appellate Court as
well as by Revisional Court.

9. Learned Senior Counsel further submits that in the garb of
objections, petitioner has tried to re-open the case and even in the
above referred khata that contesting respondents have purchased a
certain part of aforesaid referred khatas during an auction
proceedings and entries to that effect have already been entered in
revenue records in the name of contesting respondents.

10. Learned Senior Counsel further submits that order passed by a
detailed and reasoned order passed by Consolidation Officer was
very lightly interfered with, by Appellate Authority, and Revisional
Authority has only cured the defect and error committed by
Appellate Authority.

11. Heard counsel for parties at length and perused the record.

12. T have carefully perused the order passed by Consolidation
Officer and it has been rightly pointed out that all the issues have
been dealt in detail.

13. T have further perused the order passed by Appellate Authority
and it appears that Appellate Authority and after recording the rival
submissions has concentrated mainly on one issue that order dated
18.7.1959 passed by Consolidation Officer in the first
consolidation proceeding was not implemented in its entirety in
revenue records and the effect of Section 49 of U.P. Consolidation
of Holdings Act will be followed.

14. The Settlement Officer Consolidation has also referred the
order dated 22.8.1975 that despite ex-parte order has legal
consequence of res judicata at this stage, it would be appropriate
to mention that Consolidation Officer while rejecting the claim of
petitioner by an order dated 12.07.1989 has returned a finding that
order dated 22.08.1975 was appeared to be a document surrounded
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by circumstances of doubts.

15. T have also carefully perused the order passed by Deputy
Director of Consolidation and as referred above, the Revisional
Authority has referred rival submissions of counsel for parties at
length and as referred above has returned a specific finding that
orders passed by Settlement Officer Consolidation dated
21.11.1995 was an ex-parte order, however, further decided the
case on merit that objections filed by petitioner were barred by
Section 49 of U.P. Consolidation of Holdings Act.

16. In the aforesaid circumstances, the Court is of the considered
opinion that in case, the Revisional Authority came to conclusion
that order passed by Settlement Officer Consolidation was an ex-
parte, it ought to have remitted the case to Appellate Authority or
in case, it proceeded to decide the case on its own, it must have
dealt with every aspect of case including the findings returned by
Consolidation Officer as well as by Settlement Officer
Consolidation to reverse the order passed by Appellate Authority,
however, as discussed above, the said process was not undertaken.

17. In the aforesaid circumstances, the Court is of the view that
matter has to be remitted to Appellate Authority, however, I find
merit in the argument of learned Senior Counsel appearing on
behalf of respondents that the writ petition is pending since 1997
and that presently Revisional Authority has wide power to consider
the case on merit at length, therefore instead of remanding the
matter to Settlement Officer Consolidation, the Court is of opinion
that order impugned be set aside and matter is remitted to Deputy
Director of Consolidation to decide the revision petition afresh
ordered accordingly.

18. It is further directed that while deciding the revision petition
the concerned Authority shall take note of effect of order dated
18.7.1959 i.e. whether it was completely implemented or not as
well as that findings returned by Consolidation Officer in regard to
order dated 22.08.1975 passed in proceeding initiated under
Section 229-B of Uttar Pradesh Zamindari Abolition and Land
Reforms Act, 1950 and land purchase during auction, if any.

19. This writ petition is accordingly, disposed of.

20. The aforesaid proceeding shall be concluded within a period of
three months from today.

Order Date :- 7.11.2023/P. Pandey



