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1. Petitioners claimed that they were tenure holder of plot Nos. 179/2
area 0.897 hectare and 177 area 0.201 hectare situated at Tehsil Nazibabad,
District Bijnor, along with other certain land. It was the case of petitioners
that said plots of land were being used as abadi and for commercial purpose

for last 30 years.

2.  The village concerned was brought under consolidation scheme on
18/8/1992 when the notification under section 4 of the Uttar Pradesh
Consolidation of Holdings Act, 1953 (for short "Act of 1953") was issued. It
was further case of the petitioners that after above referred notification,
proceedings were initiated under section 143 of U.P. Zamindari Abolition
and Land Reforms Act, 1950 (for short "Act of 1950") and on basis of reply
filed by petitioners, concerned authority by an order dated 15/1/1994
declared above referred land in dispute to be non agricultural with a further

direction for Amaldaramad.

3. It appears that order was not implemented and meanwhile during
consolidation proceedings, above referred land was reserved for purpose of
an Ambedkar Park and for Abadi of Weaker Section of Society, after

determining its valuation.

4, In above circumstances, petitioners at belated stage for the first time

filed objections under section 20(1) of the Act of 1953. It is not in dispute



that petitioners have never filed any objection under section 9 of the Act of
1953. The Consolidation Officer by an ex-parte order dated 10/04/2000
allowed objections of the petitioners and held that since order dated
15/01/1994, as referred above was not recorded in the revenue records,
therefore, said error may be cured and valuation was determined and land in
dispute was excluded from the consolidation proceedings. It must be noted
here that the Consolidation Officer has not considered that above referred
order dated 15/01/1994 was passed subsequent to commencement of the

consolidation proceedings.

5.  The contesting respondents being beneficiary as members of Weaker
Section of Society , have filed a belated recall application since alternative
land reserved by above order dated 10/04/2000 was not considered to be
proper and suitable and it was requested to restore earlier allotment of land

for said purpose.

6. The said Restoration application was allowed and order dated
10/04/2000 was set aside and objections of petitioners were rejected and it
was held that subsequent land reserved for Ambedkar Park and for Abadi of
Weaker Section of Society  was not suitable, therefore, possession of land

in dispute was restored back to them.

7. In these circumstances, petitioners have filed an appeal before
Settlement Officer Consolidation which was dismissed by an order dated

14/2/ 2011 and relevant part thereof is quoted below -:

" 9T Ggl & @G IETHIIT b T8 G T I SifPeral T
G fAF BT T 15T TUT I H TN T RIS 13577 777

FTNArET & g ifeahr T ad 8 5 gwal sfeEt 7
1R 1871 10.04.2000 Bl Vpqelle Hc §Y 3197 [l 28.10.09
GRT YTV 1357 3 GeeTa=1T TrefaT 97 S 819 & Juvia ST
[&T& 03.03.10 GRT GT§ T AR 07 1Y G¥ 1537 39 39T I°
eTRT 52(1) BT BI 3T 3G ~IRIAT H g7 Y&] Brfarg] @i ey it
PT &1 T SIgoYoTeTodIRo Vae &l &RT 143 & FIZ IAG IdIeT 4
TE 5 T &1 39T /A% =Ry T JreeT e w8t &
37YicT [T &1 ST |




gFIGe! @& 3Tl & WUF & [ gpedl JfEPN 7 3_dr
&1 10.04.2000 @l TepgellT H1d §Y 31e9 1871 28.10.09 &R
N¥T & are GAelTfoT 17 911 GRI9RT=T 379l @r 0T &Y &
TN G [ARIRYT f@775 03.03.10 @1 15T TIT 39 TR T 52(1)
PT B TIT T 3779 9% 781 8lar &1 GHA/Eet! G¥ YA FhT
@diHl 1410 Bo 90 &GIdT Ho 183 ¥ TYoTsd GRTHIEBIe]
THAGIEIE & EI7T - 143 T GIRT 31Q9T 1% 15.01.94 BT 3HAKTHSG
Iucrse & 99 3R el Fo 340/0.200 3Tfs &l 3pRe gifyd
13537 7 &1 B 31T BT 3RS i1 UX fadid 13.04.2010 B
ST 31 &1 39 PR T & [ 31N ~Iriierd & 31T & T T
@it oft 35t BT 39 e H 8RGT Sfa & 3FISHN GIdh 8 IR
[T T 81 ¥yt ANET W WuT 8 f5 Mer Jo 340, I gEaa]
K ICCaciR e ke B C s Sk R i M U L
SN YIdh T SIREYT 157 71T 8, 98 3fAd I GIrg 81 Fh RS
o el R & T bl saedear gdia T8t sidt & Beraey
it [ARTEIR & il fAved fa) oI ey 81"

(Emphasis Supplied)

8. Above referred order was challenged by the petitioners before
Revisional Authority which was dismissed by an order dated 01/05/2013 and

relevant part thereof is mentioned below-:

“ # gal b g9 g deT gl HI SN H [@aned weeT @1
AR f7) 131 31T fab WaTareh aepa<] SITEeR] ¥a% R gr=il
& faqeer g3l d1 dare & THT T JeBBRYY & TSl Fo 179/2 H
ERSIT 3TETGT T ISaN Ud &g YiH geigT @ R e, fore
TRieraY STTfe &INT &IRT - 20(1) & SFcrfa mega @& =it safa g
TIeT &7 179/2 | FHIE @Rl §Y 17926 F 179/7 4 GRIAT @ 127
T, IF ST GBI GBI GIRT a1 10.04.2000 BT GIRT 13
T 3R &I 10.04.2000 & 13%g Fodo ~ylerd 4 g 98
1T GRT g TR TR U7 mega far mr, o e
28.10.2009 @l PR B §Y qIe g [T 71, T gél bl
g7 & 941 G 171 03.03.2010 I 3129 YIRGT ¥ §Y Fba<]
3B GRT Gd GIRT 37T 17715 10.04.2000 @) AR 13517 77477,
Terr TReIY B1 srafadr @ ot fAReT T T aae<) SfEaRT
GRT GIRT 3719 [T 03.03.10 @ 136 TINI%IaR GF TSI i
#r R & srdler aAfara @ A, o sl = # fadie
14.02.2011 @ fReT @7 a7 g ~I—er & & e
14.02.2011 & [awg J8 R aifad & 8, fowd air # &
qBI<] IEPIRT BT SR 3718 03.02.2010 T IAAT ~IITTT BT




JTRYT faTIE 14.02.2011 AR 1) SiaY [FRTT Tl &1 it
4 oIt [T far, 19w fafed g§ar [ AHiedl 99 ¥erT )
Il TeT o 249,350 H 3FESHY Ui T SRS 31T GRIST BT
Frea] & g8 TIeT Y qTf & @bl eIt & a6l 3N | AN 8T &, A
g @ 39 ¥ ¥ 3EIET g 3FeseY Gl 8q qA geEd har
W ST F8] & adarT & 3reseN uid g sRuT 3eIe 8q 4
7% 77 G & 58 GRed T3 &, T IGH S0 HIHANIG SN Bl
gid ot wenfaq &, afe 39 vurT @ 9% 49 8q GreT gF o §3ang
[T SIrer 8. dl ag fare s/gepet T8l 81 Sild aebda] SIIAeH
gR1-9%(1) & @aweyr & 13 8 & 59 grT 9 & 3T [Rgr=al &
Revr & fawg 3ula Fegd & 73 8, dl GeRe gaa<al 3ifear
Trg 98l P GTars BT TR &7 3N gHe<] qafd & ceE gy
g &= & g1 39+ Ruid gaa<t 8R! & g &1, o
3raradl a1 Aearyr [ T & gRT 9 @2) F v 8 5
" J% R & [BaRT & fav%g gNT-9 5 [H9d 557 & Hfiaw. B
393 Foqd 7 @ T8 8 d 99h! Jgdr Pl G Hvd bl gfF G
gHE<] PR gHa<] qiafa Bl AT Il &1 & THIT BSD BT
TATHRT [AR1E0T I 3ifv 4T 98 gl & [HaRTT 5 U gRshR
I GRIAT F7 GebaT 8.5l T8 3G9TH T95| 399 WE & [ Rgrr
& fdavor gv &) TS STafITT BT TR GRT -21(1) & =TI 15T
T & T 39 &RT & 3ia 3gfa & gl 78t eft sia: vet
1 3 gapa<1 SITOBNT GRT 3779 faid 10.04.2000 & AR 7
ST priaret & & o7sT a AT Bt BT I8 B 5 T BRT
GRT [AaTfad qfH @l 39+ SR &1 15.171994 =TI 3igpiyan
gif9d far 7= o1, 39 Tag F [Qushrr & sk F i gde<l
STPR U7 29 FRIarE gead, foraH faid 18.08.1992 &1 drfars!
Jfpa & [Fgd S9EN IF 4 G 4H2) BT THIET [ D
18.08.1992 @1 1357 777, 3979 A5 8 15 &I%T 4 35(2) & G} [RBsfe &
TYIT VI R Bl U QY & 3TER QN 3R IRT v Pl
3fAHIRGr 78l ¥8 S 81 08 arHet 5 Gk TR bl &R 5(2) &
3=l 3YeIfAd 8l STt 8. 3Id: GRTHIEDN] FIRT G 3I=eT [
15.01.1994 €IRT 4 B(2) B &A1 &1¥) 817 & T41d T fabar 717 &,

o1 fafer i sfEIr & = &1 3T SURIE BRI I 3 [FRIA &
AreHq & [FRIHADAIT P HIZ STl 1897 ST TF4q T8l & 3K
3FISPHY gidh g 8RS 31aTe] a7 3 Sfad w17 9 815 G STo
HIoTT SN Bl Fid werfad 819 & PRU 397 IR [T STl
ey T8 & IR AR [Aved 1359 5 3 817

(Emphasis Supplied)




9. Sri J.P.S. Chauhan, learned counsel for petitioners has vehemently
argued that order dated 15.01.1994 passed under proceedings, initiated under
section 143 of Act of 1950 was never challenged and, therefore, it has
attained finality, and it would not be considered to be abated in terms of
Section 5(2) of Act of 1953, since no one has approached the authority

concerned to abate it, therefore, it has legal consequences.

10. Learned counsel for petitioners has further submitted that in above
circumstances since the aforesaid order dated 15/01/1994 was not recorded
in revenue records, therefore, error could be corrected by way of filing
objections under section 20(1) of Act of 1953 even if no objections were

filed under section 9 of the Act of 1953.

11. Learned counsel for petitioners has referred revenue records and
submitted that land in dispute was recorded as sugarcane factory and rice
mill i.e. land was of commercial nature which ought to have been excluded

from consolidation proceedings.

12. Learned counsel for petitioners has placed reliance on a judgement
passed by this Court in the case of Ram Samuj Vs. D.D.C. Jaunpur,
LAWS(ALL)-1996-2-27 and relevant paragraph No.5 thereof is reproduced

below-:

“S. THE question which arises for consideration, however, is as to
whether any part of the holding which has been kept within the
consolidation scheme can be taken out of the same in the proceeding
subsequent to the stage of the proceedings under Section 9 of the Act.
Under the provision of Section 48 of the U. P. Consolidation of Holdings
Act the Director of Consolidation which includes the Deputy Director of
Consolidation as indicated above has powers to look into any proceeding
or order passed by the authorities below on his own initiative or on an
application made by any party and make such order as he thinks fit. THE
provisions contained in Section 9-B (3) of the Act does not bar or restrict
the jurisdiction of the Director of Consolidation envisaged under Section
48 of the Act. Further the bar of Section 11-A of the Act is confined to the
claims to land, partition of joint holdings and valuation of plots trees,

wells and other improvements where the question is sought to be raised by
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tenure-holder of the plot or the owner of the tree, well or other
improvements recorded in the annual register under Section 10 relating to
the consolidation area. THE question in respect of taking out of the
consolidation scheme a particular holding or part thereof does not fall
within the ambit of Section 11-A of the Act. Taking into consideration the
scheme of the Act specially the jurisdiction vesting in the Director of
Consolidation contemplated under Section 3 (2) (vii) of the Act there can
be no justification for holding that such a question as involved in the
present case cannot be agitated or determined in the proceedings under
Section 20 of the Act or in a revision envisaged under Section 48 of the

Act”

13.  Per contra, Sri Brajesh Shukla, learned counsel appearing for
respondents has submitted that admittedly no objections were filed under
section 9 of the Act of 1953, therefore, objections filed later on under
Section 20(1) of the Act of 1953 could not be considered, therefore, order
passed by the authority under Act of 1950 were non est since it was passed
after consolidation proceedings were commenced in the concerned village.
Petitioners have not placed correct facts before said Authority in this regard,
and in view of Section 5(2) of the Act of 1953, said order has no legal

consequence.

14. Learned counsel for respondents has placed reliance on a judgement
of Smt. Kiran Devi Vs. Deputy Director of Consolidation, Ghaziabad and
other, 2008(4) ADJ 28 and relevant paragraph thereof are mentioned below-:

“13. The Apex Court considering the provisions of Section 11-A of the UP.
Consolidation of Holdings Act, 1953 in AIR. 1975 S.C. 1716, Gatoora and
another v. Dy. Director of Consolidation and others, made following

observations in paragraph 3 of the judgment:

3. The short question that arises for consideration is whether the High
Court is correct in not interfering with the order of the Deputy
Director (Consolidation) under Article 226 of the Constitution.
Jurisdiction under Article 226 is well settled. The High Court will
interfere only if some order is passed by an authority in excess of

Jurisdiction or there is a manifest error of law apparent on the face of



the records. The principal question that was canvassed before the
Deputy Director (Consolidation) was whether failure to prefer
objection within the time-limit prescribed under Section 9(2) of the
Act would entitle an aggrieved party to agitate the matter beyond the
prescribed period without explaining the cause of delay in preferring
the objection and obtaining a proper order of condonation of delay
from the appropriate authority. It is clear from the records that no
objection was preferred within the prescribed time. The Deputy
Director (Consolidation) refused, it we may say so, rightly to accept
that the appellants had earlier lodged any objection on November 21,
1966. That being the position, there was no material whatsoever
before the Settlement Officer (Consolidation) for exercising his
Jurisdiction to condone the delay in lodging objection under Section
9(2) of the Act Section 11A bars all objections in respect of claim to
land, partition of joint holdings and valuation of plots, etc. relating to
the consolidation area which have been raised under Section 9 or
which might or ought to have been raised or heard at any subsequent
stage of the consolidation proceedings. That being the position there
is no error of law in order of Deputy Director (Consolidation) nor is
there any excess of jurisdiction committed by him in disposing of the

matter as he did in exercise of his revisional power under Section 48.

14. Section 11-A creates a bar on objection in respect of claim to land,
partition of joint holding and valuation of plots etc. relating to the
consolidation area, which has been raised under Section 9 or which might
or ought to have been raised under that section, but has not been so raised.
Thus no question under Section [1-A can be raised or heard at any
subsequent stage of the consolidation proceedings. In view of the above
position of law, the Settlement Officer of Consolidation committed error in
changing the valuation of Plot No. 267 from 80 paisa to 60 paisa, which
has effect of reduction of valuation of the petitioners Although the
Settlement Officer of Consolidation has noted in the order that valuation of
80 paisa to 60 paisa be tixed with regard to which there is oral consent of
the parties but in the order of Settlement Officer of Consolidation it has not
been stated that the present petitioners, who were respondents in appeal,

have agreed for reduction of the valuation, which had effect of taking out



area from their plots in any view of the matter when there is a bar under
Section 11-A with regard to valuation, the same cannot be done even by

any kind of consent by the parties. ”
15. Heard learned counsel for parties and perused the records.

16. In the background of above referred circumstances of facts and law, it
would be evident that during consolidation proceedings, land in dispute was
reserved for purpose of Ambedkar Park and Abadi for Weaker Section
Society. Petitioners have not filed any objection under section 9 of Act of
1953. For the first time, objections were filed at belated stage under section
20(1) of the Act of 1953 and since order has already been passed way back
in the year 1994, whereby land in dispute was declared as non agricultural
land and by mistake it could not be entered into revenue records, therefore,

petitioner has prayed that error may be cured.

17. The Consolidation Officer has allowed objections only on ground that
it was an error not to record legal consequence of an order passed in 1994.
The appeal filed by the contesting respondents was allowed merely on
ground that land specifically reserved for Ambedkar Park and for Abadi of
Weaker Section of Society was not suitable. Both authlorities have not
considered an issue that what would be effect of order passed in the year
1994, subsequent to commencement of the consolidation proceedings i.e.
after notification under section 4(1) of Act of 1953 which was issued on

18/08/1992.

18. The Revisional Authority has considered the case and dealt with both
issues 1.e. effect of the order passed by the revenue authorities after
notification under section 4(1) of Act of 1953 was issued as well as effect of
not filing objection under section 9 of the Act of 1953 and legal consequence
of the objections filed under section 20 of Act of 1953 for the first time. As

referred above, all the issues were decided against petitioners.

19. Learned counsel for petitioners has placed reliance on Ram Samuj
(supra) wherein it was held that question in respect of taking out a particular
holding or part thereof does not fall within the ambit of section 11-A of Act

of 1953 and it could be agitated or determined in the proceedings under
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section 20 of the Act of 1953 or in a revision under section 48 of the Act of
1953, whereas in Smt. Kiran Devi (supra),as relied upon by learned counsel
for respondents, it was held that there was a bar under Section 11-A of Act of
1953 with regard to raising of objection with respect to any land relating to
consolidation area, which ought to have been raised under section 9 of Act

of 1953.

20. Entire case of petitioners rests upon the order dated 15/01/1994,
passed by Revenue Authority under the provisions of Act of 1950 and
admittedly this order was passed after notification under Section 4 of Act of
1953 was published on 18/08/1992, therefore, legal consequence of the
provisions of Section 5(2) of Act of 1953 shall fall.

21. Section 5 of Act of 1953, provides effect of notification issued under
Section 4 (2), and its sub-section 2 provides that any proceeding pending in
regard to land which falls under the consolidation area, would abate.
Therefore, proceedings which were initiated under the Act of 1950 after
notification issued under section 4 of Act of 1953 could not be legally
initiated and in case it was initiated it could not be continued since
admittedly in present case it was proceeded after notification under Section 4
of Act of 1953 was issued. It was legal obligation of the petitioners to
present correct facts before the authority concerned, however, petitioners
have failed to do so. Even if proceedings were carried on after notification
was issued, legal consequence of Section 5 of Act of 1953 would definitely
fall. Therefore even in absence of any specific order to abate the said matter,
the Court is of the opinion that no legal consequence would fall of the order

passed in a proceeding which ought to have been abated.

22. Asreferred above, Consolidation Officer as well as Settlement Officer
of Consolidation have not taken note of legal consequence of Section 5(2) of
Act of 1953, however the Deputy Director of Consolidation has taken note
of the legal provisions and decided the matter against petitioners also and
has held that order passed during pendency of consolidation proceedings by

Revenue Authority would be considered to be non est and since
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Consolidation Officer has passed order only on the basis of said order, claim

of the petitioners could not survive.

23. So far as other argument that even at the belated stage, valuation of
land could be fixed under section 20(1) of the Act of 1953 is concerned,
even for the sake of argument, if it would be considered to be valid argument
still only on basis of revenue entry that on the land in dispute, sugarcane
crusher and rice mill was situated would not be sufficient to declare it to be a
commercial land since the Revisional Authority has himself conducted a
spot inspection but no such activity was found and further that alternative
land was not found to be suitable for the construction of Ambedkar Park and

for purpose of Abadi of Weaker Section of Society .

24. Even in the Inspection report, which is annexed along with this writ
petition, which was placed before the Consolidation Officer, except that the
land in dispute was not used for the purpose of agriculture. No reference was
made that it was used for any commercial purpose i.e. for sugarcane crusher
and rice mill, therefore, contention of the petitioners on this ground also

fails.

25. In view of above discussion, this Court has come to a conclusion that
petitioners have not made out any case for interference with the impugned

order, accordingly, this writ petition being sans merit is dismissed.

Order Date: 02.11.2023
Nirmal Sinha/P. Pandey

[Saurabh Shyam Shamshery, J]
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