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Hon'ble Saurabh Shyam Shamshery,J.

1.  Parties to the dispute are vendor and vendee. The sale deed
executed by petitioner in favour of contesting-respondents is not
in dispute. Learned counsel for parties have drawn attention of
Court on the boundaries mentioned in sale deed around the land

in dispute which are as follows:

"THHIT STNTSf R I WYY, GYo &dofl, dgo
fSieTT GIgR 3Todo 565/1-36 (U1 &I UHG T9% (& Vb
&N 180) H &acT 32 15 180 (35 Hel Y T & 190) &
13 forehl ST 1w 2 & @9 RIS STaTT fard 87 &
gI8Y & HSP J SISIG] W ¥ & @l g fAghal Sgafad oid a
AT Sl & & & aer dige) e &1 qed @d
sfider FRT 93T @ fagsar, TR @ I J1ed, I G
TAGR Filo | FagaT RIS &1 TR HFd o 35500/- &1

((Emphasis supplied)

2.  Petitioner, the vendor, has filed objection under Section
21(1) of U.P. Consolidation of Holdings Act, 1953 (hereinafter
referred to as ““Act, 1953”?) and chaks were allotted on the basis

of possession of respective parties found on spot. Relevant part of
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the order dated 05.02.2015 passed by Consolidation Officer is

mentioned hereinafter:

"3IIST G| GATGeA! BT 3aetiab 157 71 3= 18 g7

G HGR 572 7 HIT 1537 & 13 FehaR 7o7g g7 oIy IR

3ffodo 565/-532 & 32 Y 3o &7 §91HT T80T avh

fereganv BIfeT o GRg HogodTo FINT [4+T HIhT T THGR 572

&I TIEIF STHIT TN gPeN Tois bl a@ TIQE HY & Rt 3T
FPBSR 572/0.45 80 Pl TP Gl Mo Ho 564, 563, 565, U

RE 8, [Avvd Pvdb FPQN 572 Pl T TeT o 565 [G/-452
OY TIQE 15T STR—T TT 5973 &1 9% S180T GIe¥ 135307 STy

3@ g A T Sqeid a1 Tl SR FloT
dreR 7oTE TPRIR 681 P TF AT TNE AT AT ST
ST & (Emphasis supplied)

3. A belated appeal under Section 21(2) of Act, 1953 was filed
by contesting-respondents against aforesaid order which was
allowed by Settlement Officer of Consolidation vide order dated

27.01.2016 and relevant part thereof is mentioned hereinafter:

"3IfOAT & 3IGeTlpT  TIE & [ ITflcTeparT aaaN
Ho 681 H9lg 7 TRoY & JINW &/ Fbaa] SEPIR] ¥ # T

T e TleE &1 TeT Go 324/2 U YHST- 068 8o oAb 6-

80 @7 3R a1 g% FeT 7T Ho 565/1 GY ¥@aT - 111 &o

qedlT 20-25 PT HF 81 AT & JaciiaT & wE & &
TErR® qHaa] AR Gf 9@ 1341 T o7 38 el bl
qFee) guF A o GSF © o &, P GIRIT WEd 5 AlRE
15T 7T o fmg Tdas) 9B T TP Bl fear gRarda awd
o7 1 8, 36 sficral a1 A TN [T 9% gerd i
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@ 8c 77 & o) SfaT 78T 81 srdicrepar 1 FIT Wogodfo FV BT
g% 123 & 1 3fAT 81 3idler Tl 8 o g &1

(Emphasis supplied)

4. In aforesaid circumstances petitioner filed revision before
Deputy Director of Consolidation, which was dismissed by means
of impugned order dated 24.01.2023 and relevant part thereof is

mentioned hereinafter:
" GG BT BT BT U9 [FRTH! 4 98 @l G
T UG 37a] ~IG @ ST BT SqcTId 13T T ¥a Fidara]
B 3mafa ot Ty & qT G0 I ~IEery & Re arfaar o
GET-792/2022 IS JEIG¥ §774 ¥€C 3i1% JoYlo 3 3T H
qIRT 3TT_YT ol 05.05.2022 @7 4} 3qciia b, ogd
VIR 06 HI8 H AR &7 39T &1 #4 F<ieea 3ifeared

qHIS P IR fTIH 27.01.16 B 3TAIBT AT TAT
3T T AT BT 9T IIAGFIR & 31fHereg! &7 /aetiaT

571 TevT g¥leTr & wuF & 1 NTHIeal gaa Teedr 572

& T e diFl 8 TeT TET 743/1, 564  565/1 ToT

1060/1 TeT TS PI &P TIQE & UG GeT I BT PBaT .859 VIR

& WG9S TRATAT TP BT VHET .828 TIX & TEl @ [Tt
#T I8 o & & ST 7% i 3T 7T & 7% Jgfad & @
TERI qha<] BRI &R TR Y41 & &g 9% g 4% I d
TEET T Heot & SATER G¥ ST Gl 565 BT ST
BT & WEw awe<] SOPR & Sed &R T HEAT

565/1, 565/2 T 565/3 @I §caNT [HAT T & U7 <l
SABI T GIRT 397 [T 7 Tl (& v 5V I8
SRfET far T & & Fidard) &rer J8IgY Sifs T TP A%
IR §RT GEF 6T g | &7 fear 7r & forg sigfaa
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7 §Y 3dieT ¥R @} GHaKN HeT 681 T 572 H HINGT
1357 77 &1 2% 1% & el & e vq 3%~ @
TR & GAUIGNT=T [RGB & R AT R o
TP & TG I [AR1EIT &1 FTH @ GRT 52 @ GHIT 1a9gehT

7&l 81" (Emphasis supplied)

5. Sri Kailash Nath Singh, learned counsel for petitioner,
submitted that boundaries of land in dispute specifically indicate
that it was not abut to any road and as such the Appellate
Authority has erred in allotting a chak to contesting-respondents
abut to road side. No finding was returned that how and under
what circumstances the order passed by Consolidation Officer, on
the basis of spot inspection, was incorrect or perverse. Learned
counsel has also submitted that Revisional Authority ought to
have inspected the spot in order to verify the contention raised
on behalf of petitioner that Appellate Authority has not passed
order on the basis of spot inspection. Therefore, the Revisional
Authority has also erred by returning a finding that after
proclamation of notification under Section 52 of Act, 1953 there
was no requirement to conduct spot inspection. In support of
above submission learned counsel for petitioner has placed
reliance on a judgment passed by this Court in Lal Sahab vs.
Deputy Director of Consolidation and others, 2020(1) JCLR 103

and relevant part thereof is mentioned hereinafter:

“4. It is admitted that the revisions were filed by the
petitioner on 29.1.1997 and, thus, before the notification
issued under Section 52 of the Act, 1953 ceasing the
consolidation operations in the village was issued. In view
of the aforesaid and in view of Section 52(2) of the Act,
1953 and in view of the law laid down by this Court in

Ram Bahadur & Anr. vs. Deputy Director of Consolidation,
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Siddharth nagar and Ors. 2006 (101) RD 11, the
notification under Section 52 of the Act, 1953 did not
affect the pending revisions and the said revisions had to
be decided on merits and the Deputy Director of
Consolidation was duty bound to decide the same on

merits and in accordance with law.....”?

6. Per contra, Sri Ashok Kumar Singh, learned counsel
appearing for contesting-respondents, has submitted that
according to boundaries mentioned in sale deed the land of
petitioner was at the back side, therefore, he could not get
benefit of allotment of chak abut to road side. Learned counsel
further submitted that Appellate Authority has rightly interfered
with the order passed by Consolidation Officer that land proposed
by Consolidation Officer to contesting-respondents is abut to road
which was already chak out and Consolidation Officer has erred
in disturbing the sites of chak allotted to both parties. In support
of submission learned counsel has referred various forms which

were prepared during consolidation proceedings.

7. Heard learned counsel for parties and perused the material

available on record.

8. I have carefully perused the boundaries of land in dispute
which indicate that land in dispute is away from road or any
chak marg. Therefore, this Court is not convinced on the basis of
rival submission and document on record that details of land
mentioned in Proforma Form 2-A with regard to area of .007
clearly denotes that land in dispute was abut to road or it was

only a passage to reach at road.

9. It is also not in dispute that Consolidation Officer has
allotted chak on the basis of spot inspection. Said spot inspection

is not disputed or contradicted either by Settlement Officer of
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Consolidation or Deputy Director of Consolidation. Settlement
Officer of Consolidation has allowed appeal filed by contesting-
respondents without even considering or disputing the spot
inspection. Therefore, the order of Appellate Authority appears to

be passed in a very cursory manner.

10. Revisional Authority ought to have considered the revision
on the basis of grounds mentioned in memo of revision as it has
wide power to cure the defect, if any, committed by lower

authorities and pass order on merit of the case. The finding

returned that, “I<led BRI Tharal RT JU AT 7 Terefy
foRYeror e g7 U8 ST fasam T 87, is perverse, since Settlement

Officer of Consolidation has not recorded that he has conducted

any spot inspection.

11. In aforesaid circumstances, I am of the view that Revisional
Authority has not exercised its wide power and passed order
without considering or appreciating the submissions made by
petitioner/ revisionist in revision. The judgment of this Court in

Lal Sahab (supra) also supports the case of petitioner.

12. In view of above, writ petition is partly allowed. Impugned
order dated 24.01.2023 passed by Revisional Authority is set
aside. Matter is remitted back to Revisional Authority to decide
afresh after considering rival submissions. Revisional Authority is

at liberty to conduct spot inspection, if situation so warrants.

Order Date :- 18.10.2023
AK
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AWADESH KUMAR
High Court of Judicature at Allahabad



