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Hon'ble Chandra Kumar Rai,J.

1. Heard Smt. Kamla Singh, learned Counsel for the petitioner, Mr. Pratik
Samadhia  holding  brief  of  Mr.  Prashant  Kumar  Tripathi,  Counsel  for
respondent  nos.  4  to  8  and learned Standing Counsel  for  the State-
respondents.

2. Brief facts of the case are that in respect to the holdings of deceased
Smt. Khudaija Bibi proceedings under Section 34 of U.P. Land Revenue
Act 1901 were initiated and following six cases were registered before
Tehsildar, Prayagraj:-

(i) Case No. 8/22/666/179/105 of 2002, Smt. Khudaija Bibi Vs. Fatima
Bibi

(ii) Case No. 105 of 2001, Tahira Bibi, Nause Nawab Ali Vs. Fatima Bibi

(iii) Case No. 1/1/22/58/393 of 2001, Tahira Bibi Nause Nawab Ali Vs.
Khudaija Bibi

(iv) Case No. 196 of 2002, Nawab Ali Vs. Tahira Bibi

(v)  Case No.  51/1646/34/408/399/41/13/1/10  of  2004,  Akhtar  Hussain
Vs. Smt. Khudaija Bibi

(vi) Case No. 27/55/356/346 of 2006 Akhtar Hussain Vs. Fatima Bibi

The aforementioned cases were consolidated by Chief Revenue Officer
Prayagraj  and  direction  was  issued  to  Tehsildar,  Sadar,  Prayagraj  to
decide all the cases together as property in dispute are same. Tehsildar,
Sadar, Prayagraj decided all the six cases vide order dated 29.12.2020.
Against the order of Tehsildar dated 29.12.2020, petitioner filed seven
appeals  before  respondent  no.2/  Sub  Divisional  Officer,  Soraon,
Prayagraj under Section 210 of U.P. Land Revenue Code, 1901 which
were registered as follows:-

(i) T202102030305407

(ii) T202202030309339



(iii) T202202030309346

(iv) T202202030309338

(v) T202202030309345

(vi) T202202030309344

(vii) T202202030309340

During  pendency  of  the  aforementioned  seven  appeals  before
respondent no.2/ Sub Divisional Officer, Soraon, Prayagraj a proceeding
under  Section  212  of  U.P.  Revenue  Code,  2006  was  initiated  at  the
instance  of  Nawab Ali  who was one of  appellant  alongwith  petitioner
before Appellate Court and Board of Revenue, U.P., Lucknow vide order
dated  12.10.2021  transferred  the  one  of  the  appeal  No.
T202102030305407 from the Court of respondent no.2, Sub Divisional
Officer,  Soraon,  Prayagraj  to  the  Court  of  respondent  no.3,  Sub
Divisional  Officer,  Sadar,  Prayagraj.  Petitioner  applied  for  transfer  of
remaining six appeals also to the Court of respondent no.3 but Board of
Revenue rejected the prayer for transfer of remaining six appeals vide
order  dated  17.1.2023 hence this  writ  petition  on  behalf  of  petitioner
challenging the order dated 17.1.2023 passed by Board of Revenue as
well  as for mandamus to consolidate all  the appeals at  one place for
decision in accordance with law.  

3.This Court has entertained the matter at admission stage and passed
the following interim order dated 5.7.2023:-

"1. Heard Smt. Kamla Singh, Counsel for the petitioner and learned
Standing Counsel for the State-respondents.

2. Counsel for the petitioner submitted that one appeal filed agaisnt
the order of Tehsildar has been transferred from Soraon to Prayagraj,
but application for transfer of other appeals on the same ground has
been rejected by the Board of Revenue.

3. Matter requires consideration.

4. Issue notice to respondent Nos.4 to 8 returnable at an early date. 

5. Steps be taken within ten days.

6.  Respondent  Nos.4  to  8  shall  file  counter  affidavit  within  four
weeks. 

7. Petitioner will file rejoinder affidavit within two weeks thereafter.  
8. List on 24th August, 2023.

9.Until  further  orders  of  this  Court,  the  proceeding  of  pending
Appeals  i.e.  (1)  Appeal  No.T20210203030407  (Mohd.  Naushey  Vs.
Akhtar Husain), pending in the court of Sub Divisional Officer, Sadar,



Prayagraj (2) Appeal No.2022030309338 (Mohd. Naushey Vs. Mahtab
Farooq and others)  (3)  Appeal  No.2022030309339 (Mohd.  Naushey
Vs. Akhtar Hussain) (4) Appeal No.2022030309340 (Mohd. Naushey
Vs.  Akhtar  Hussain)(5)  Appeal  No.2022030309344  (Mohd.  Naushey
Vs. Akhtar Hussain) (6) Appeal No.2022030309345 (Mohd. Naushey
Vs. Akhtar Hussain) (7) Appeal No.2022030309346 (Mohd. Naushey
Vs. Akhtar Hussain) serial No.2 to 7 are pending in the Court of Sub-
Divisional Officer, Tehsil-Soraon shall remain stayed." 

4. In pursuance of the order dated 5.7.2023 as quoted above, contesting
respondents have put in appearance through Counsel.

5. Counsel for the petitioner submitted that one appeal out of seven have
been transferred from Tehsil Soraon, District Prayagraj to Tehsil Sadar,
District Prayagraj and remaining appeals are pending at Tehsil Soraon
District Prayagraj. She submitted that all the appeals be transferred to
one place. She submitted that hearing at two places in respect to the
same controversy will cause inconvenience to both parties as well as the
same  may  result  into  contradictory  judgment  in  respect  to  the  same
controversy. 

6. Mr. Pratik Samadhia, learned Counsel holding brief of Mr. Prashant
Kumar  Tripathi  appearing  for  contesting  respondents  submitted  that
cause for transferring the one appeal from Soraon to Sadar is no more
inexistence,  as  such,  let  all  the  appeal  be  heard  together  at  Tehsil-
Soraon.

7. I have considered the arguments advanced by learned Counsel for the
parties and perused the records. 

8. In order to appreciate the controversy, the perusal of the orders dated
12.10.2021 and 17.1.2023 passed by Board of Revenue will be relevant
which are as under:-

"    नययययलय शश अमरनयथ उपयधययय,  मयननशय सदसय,  रयजसव पररषद,
उ०प०,इलयहयबयद

मणडलल- पययगरयज,जनपदल-पययगरयज

 वयद ससखययल-TA/1696/2021/पययगरयज

  कमपययटरशकक त वयद ससखययल-AL20210203001696

          नवयब अलश बनयम उपजजलयजधकयरश ससरयसव पययगरयज शश अननल चततवरदश व अनय

 असतगरत धयरयल- 212,    उतर पददश रयजसव ससनहतय-2006

 आददश नतजथल-12/10/2021

आददश



       पतयवलश पसततत हहई। अनतरण पयथरनय पत नदनयसक 02.09.2021    पर पयथर पक कद
      नवदयन अजधवकय कद तकर कस सतनय गयय।

                 पयथर कद नवदयन अजधवकय कय कथन एवस तकर हह नक उपरसक कमपययटरशकक त वयद
ससखयय-  टश०-202102030305407       मसहममद ननसद आनद बनयम अखतर हहसहन
आनद,   नययययलय उपजजलयजधकयरश,  ससरयव,      जजलय पययगरयज कद नययययलय मद

            लममबत हह। नवचयरयधशन वयद मम कई बयर सतनवयई हहई नकनतत सतनवयई कद उपरयनत  भश
            नययययलय दयरय कसई आददश पयररत नहश नकयय गयय। अतल पशनगत वयद कस नकसश

          अनय नययययलय मम अनतररत नकए जयनद कय अनतरसध नकयय गयय हह।

                 पतयवलश पर उपलबध अनतरण पयथरनय पत व शपथ पत उपलबध अनभलदखख कय
भलश-           भयसनत अवलसकन नकयय गयय। उ०प० रयजसव नययययलय ननयम ससगह मम हहए

       नवशन ससशसधन कद फलसवरप अमसततव मम आयद ननयम-495(6)    कद अधशन पदत
           शनकयख कय पयरग कर अनतरण पयथरनय पत पर अधशनसथ नययययलय सद अनभलदख

            अथवय आखयय कक मयसग नकए नबनय भश ननसतयररत नकयय जय सकतय हह। चयचनक
            पतयवलश कद अवलसकन सद यह पररलनकत हसतय हह नक वयद कस नकसश अनय

          नययययलय मम अनतररत नकए जयनद कय जस आधयर जलयय गयय हह,   वह ससतसषजनक एवस
 नयययसनचत हह,             अतल इस सतर पर वयद अनतररत नकए जयनद सद अनय पककयरख कय

           नहत पभयनवत नहश हसतय हह। अतल वयद कस नकसश उपलबध नययययजधकयरश कद
      नययययलय मम अनतररत नकयय जयनय उनचत हह।

             अतल अनतरण पयथरनय पत नदनयसक 02.09.2021     नययय नहत मम सवशकयर करतद
 हहए उपरसक,    कमपययटरशकक त वयद ससखयय-  टश०-202102030305407,  मसहममद
     ननसद आनद बनयम अखतर हहसहन आनद,  नययययलय उपजजलयजधकयरश, ससरयसव, जजलय

     पययगरयज कद नययययलय सद नययययलय उपजजलयजधकयरश, सदर,   जजलय पययगरयज कद
             नययययलय मम अनतररत नकयय जयतय हह। इस नययययलय दयरय यनद पयवर मम कसई सथगन

          आददश पयररत नकयय गयय हह तस उसद ननरसत नकयय जयतय हह।

                        इस आददश कक पनत अधशनसथ नययययलय कस आवशयक कययरवयहश हदतत
          पदनषत नकयय जयए। आवशयक कययरवयहश कद पशचयत इस नययययलय कक पतयवलश
   दयजखल दफतर कक जययद।

(  अमरनयथ उपयधययय)

आई.ए.एस.

 सदसय (नययनयक)

12.10.2021"

   नययययलय शश ससजशव नमतल,  मयननशय अधयक,  रयजसव पररषद, उ०प०,लखनऊ

 वयद ससखययल-TA/77/2023/पययगरयज

  कस पययटरशकक त वयद ससखययल-R202302030077

        मस०ननशद बनयम उप जजलयजधकयरश तह० ससरयसव जजलय पययगरयज (  डयस० कस चन)

 असतगरत धयरयल- 212,अजधननयमल-    उतर पददश रयजसव ससनहतय-2006



 आददश नतजथल- 17/01/2023

17.01.2023

  शश हययन हसन

  शश कद ०एन० पयठक,

 सथययश अजधवकय

आददश

    पसततत सथयनयनतरण पयथरनय पत धयरय-212    उ०प० रयजसव ससनहतय,  2006  कद
  अनतगरत उप जजलयजधकयरश,       ससरयसव जनपद पययगरयज कद नययययलय सद

  कमपययटरशकक त वयद ससखयय-  टश 202202030309346,     मस० ननसद बनयम अखतर
           हहसहन कस नकसश अनय सकम नययययलय मम सथयनयनतररत नकयद जयनद हदतत पररषद

   नययययलय मम नदनयसक 09.01.2023     कस यसजजत नकयय गयय हह।

2.             पतयवलश पसततत हहई। पतकयर करययश गयश। वयदश कद नवदयन अजधवकय शश हययन
           हसन एवस पनतवयदश कद नवदयन सथययश अजधवकय शश कद ०एन० पयठक उपमसथत हहए,
  उनकस सतनय गयय।

3.             वयदश कद नवदयन अजधवकय नद सथयनयनतरण पयथरनय पत मम उनलजखत तथयख कस
              दसहरयतद हहए मतखय रप सद कथन नकयय हह नक वयदश एक वकद असवसथ वयनक हह
              जजसकद कयरण पयथर अपनद वयद कक समतनचत रप सद पहरवश नहहश कर पय रहय हह।

         अतल वयद नकसश अनय सकम नययययलय मम सथयनयनतररत नकयय जयय।

4.    सथयनयनतरण पयथरनय पत/        पतयवलश कद अवलसकनसपरयनत सपष हह नक पशनगत
              वयद कद सथयनयनतरण हदतत नदयद गयद तकर ठसस तथयख पर आधयररत नहश हह तथय वयद

           कद सथयनयनतरण हदतत पययरप नहश हह। अतल सथयनयनतरण पयथरनय पत ननरसत नकयय
 जयतय हह।

5.      बयद आवशयक पतयवलश दयजखल दफतर हस।

(  ससजशव नमतल)

अधयक

17.01.2023"

9.  In  view of  the  aforementioned two contradictory  orders  passed by
Board of Revenue, one appeal will be heard before respondent no.3 and
remaining six appeals will be heard before respondent no.2 which will not
be proper in any manner nor in the interest of justice.

10. It is also material that private respondents have not challenged the
order  dated  12.10.2021  before  any  Court,  as  such,  order  dated
12.10.2021 is to be maintained.

11. Considering the facts and circumstances of the case, the impugned



order dated 17.1.2023 passed by Board of Revenue U.P. at Allahabad is
liable to be set aside and the same is set  aside. Writ  petition stands
allowed and it is directed that respondent no.2, Sub Divisional Officer,
Soraon,  Prayagraj  shall  transmit  the  record  of  appeal  Nos.
T202202030309339,  T202202030309346,  T202202030309338,
T202202030309345,  T202202030309344,  T202202030309340 to  the
Court  of  respondent no.3,  Sub Divisional  Officer,  Sadar,  Prayagraj  for
disposal of all the seven appeals together. Respondent no.3 is directed
to decide all the seven aforementioned appeals together expeditiously
preferably within period of three months from the date of production of
certified  copy  of  this  order  after  giving  opportunity  of  hearing  to  the
parties  concerned and without  granting  unnecessary  adjournments  to
either of the parties. 

Order Date :- 12.10.2023
Vandana Y.

Digitally signed by :- 
VANDANA YADAV 
High Court of Judicature at Allahabad


