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Hon'ble Saurabh Shyam Shamshery,J.

1. Heard Sri R.C. Singh, learned Senior Advocate assisted by Sri N.D. Shukla,
Advocate for petitioner and Sri A.K. Rai, learned Additional Chief Standing
Counsel for State-Respondents. None appeared on behalf of contesting-
respondents despite due service.

2. This is a case arising out of proceedings under Section 48(3) of U.P.
Consolidation of Holdings Act, 1953 (hereinafter referred to as “Act, 1953”).

3. In pursuance of a reference submitted by concerned authority the Deputy
Director of Consolidation, Ballia after hearing rival parties held that there was a
purported agreement between parties which was an issue before Consolidation
Officer, however, since there was no specific finding on it, the matter was
remitted back to Consolidation Officer to pass order after considering the effect
of compromise.

4. Learned Senior Advocate appearing for petitioner vehemently contended that
power to decide reference under Section 48(3) of Act, 1953 lies only with
Deputy Director of Consolidation and in case there was a dispute amongst the
report submitted by Consolidation Officer as well as report submitted during
pendency of reference, the Deputy Director of Consolidation ought to have
decide the case on merit itself. He further submits that in the later report which
has been considered by Deputy Director of Consolidation it was indicated that
compromise appears to be not genuine and he refers following paragraphs of
impugned order:

" I AERID dha—<] JfERRT H RIS T IHIST T1eg b S Bl
9T 8, I8 FHsIIAT & Tl foIf U 3McieR™e i & U9 TR JRE0N

foRTeTIRT 21 36 oft Tu 81T & fob |wsiian gan a1 2t, I8 i< B




TEIDh Tl BRI = 3194 I H T8 Bal & fb S8l Aqsiidn
FRIIT B TAT TS AT & TR 81 Ihe<! ~IaTerd | fIgas
HERID The—<| DRI P ~IR-ITAAT Dl YAl b STRIST H T8 JHd
Bl JehdT & 1o AT g1 Bl Al UATae! aTigel SUeR 9 gt 811 @l
AT 62 & 3MTo T 4 P UfIfAft St &t =it & ™ @1ar o 62 %
IR 5 9 WAl A $e5T Seald- Del Dl -9 WINS 8HT I/ 1T &
AT T 8 § I I1 Fo 310 Pl T d P ol IEg & | WIdT T
2 & TG | I8 AR T 35 ST | JHSHT el o SRS W
B A GRAT b FHT DT Ul T TAT AT BT SrET GRS gaTT| A &
aRfErfeRIT Uit & SN I8 g UeT et & T gt ol A1 I-aT 81
19 The<! JAfTDBRT &b ~IR-ITAT = TRMAH TR R fIare =relr o gern
I sFPT FRARY AERID Tdha<! JNfUDRT &b I8 TSI &b GRT et
3T AT SHGT FRARYT BT A1 | 37c: $H T H el JAfGPRI J
Jo3ToFo Bl AT & YR TR F<H AT B Bl T T8 8
dqeAT FAEe ghdrl JMYBRI, 3=, JIfierg, IFER, Jfeldr &l 39
29T & 11 TeaTafid hl STct & o 3 aTdT ST 629 2 5 IR H I R
T a1 W SFT Y&l P A1&T o P IR JUI-SIN & YR R fafdgded
AR & IR g1e & FIREARUT & IR & <o & J1ad pRIdTE)
"
5. Learned Senior Advocate submits that in aforesaid circumstances the matter

be remitted to Deputy Director of Consolidation to decide case on merit.

6. Learned Additional Chief Standing Counsel appearing for State-Respondents
submits that above referred findings appears to be self contradictory, therefore,
matter has to be remitted back to Deputy Director of Consolidation to decide
case on merit.

7. Heard learned counsel for parties and perused the material available on
record.

8. As referred above, the dispute is with regard to a purported agreement on the
basis of report submitted during pendency of reference and since agreement
itself has been disputed, therefore, reasons given by Deputy Director of
Consolidation to remit the case do not appear to be legally sustainable. Even
otherwise, on the basis of said report the decision ought to have been taken by
Deputy Director of Consolidation itself instead of remitting case to
Consolidation Officer, which appears to be an incorrect approach.

9. In aforesaid circumstances and in the interest of justice, the impugned order
dated 18.02.1993 is set aside. Matter is remitted back to Deputy Director of

Consolidation to decide case on merit after hearing rival parties in accordance



with law expeditiously, preferably within a period of six months from today, if
there is no legal impediment.
10. With aforesaid direction/ observation, the writ petition is disposed of.
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