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1. Heard Sri R.C. Singh, learned Senior Advocate assisted by Sri N.D. Shukla,

Advocate for  petitioner  and Sri  A.K. Rai,  learned Additional  Chief  Standing

Counsel  for  State-Respondents.  None  appeared  on  behalf  of  contesting-

respondents despite due service.

2.  This  is  a  case  arising  out  of  proceedings  under  Section  48(3)  of  U.P.

Consolidation of Holdings Act, 1953 (hereinafter referred to as “Act, 1953”).

3. In pursuance of  a reference submitted by concerned authority  the Deputy

Director of Consolidation, Ballia after hearing rival parties held that there was a

purported agreement between parties which was an issue before Consolidation

Officer,  however,  since  there  was  no  specific  finding  on  it,  the  matter  was

remitted back to Consolidation Officer to pass order after considering the effect

of compromise.

4. Learned Senior Advocate appearing for petitioner vehemently contended that

power  to  decide  reference  under  Section  48(3)  of  Act,  1953  lies  only  with

Deputy Director of Consolidation and in case there was a dispute amongst the

report submitted by Consolidation Officer as well as report submitted during

pendency  of  reference,  the  Deputy  Director  of  Consolidation  ought  to  have

decide the case on merit itself. He further submits that in the later report which

has been considered by Deputy Director of Consolidation it was indicated that

compromise appears to be not genuine and he refers following paragraphs of

impugned order:

"             जहहह तक सहहयक चकबनदद अधधकहरद कक ररपपरर व रहमहजह यहदव कक बयहन कह
 पशन हह,            उनमम समझझतह कक सथल ततधथ एवह अमलदरहमद करनक कक पशन पर परसपर

           तवरपधहभहस हह। इससक भद सपष हपतह हह तक समझझतह हहआ यह नहद,   यह सननदगध हह।



            सहहयक चकबनदद अधधकहरद नक अपनक बयहन मम यह कहह हह तक उनहपनक समझझतह
           करहयह हह तथह इनदहज समझझतक कक अननसहर हह। चकबनदद नयहयहलयय मम तवशकषकर

           सहहयक चकबनदद अधधकहरद कक नयहयहलयय कक पतहवधलयय कक दहधखल मक यह समभव
              हप सकतह हह तक समझझतह हहआ हप तप पतहवलद दहधखल दफतर न हहयद हप। खहतह

 सहखयह 62    कक आ० पत 4          कक पततधलतप दहधखल कक गयद हह धजसमक खहतह सह० 62 कक
 सतमभ 5              मम खहतह सक इनदहज इनदहसन कक कह नहम खहररज हपनह बतहयह गयह हह

  तथह सतमभ 8             मक यह वहद च० अ० कप सनदतभरत करनक कह उलकख हह। खहतह सहखयह
2              कक समबनध मम यह बतहयह गयह तक जमननह सक मनकदमह चलह धजसमक आरहजद सहयनक

               रप सक मनररसय कक समय कक पहयद गयद। तथह जमननह कह दहवह खहररज हहआ। यक दप
               पररनसथततयहह ऐसद हह जप यह सनदकह पहदह करतद हह तक इनदहज कह नहम तनहह हपनक कक

            बहबत चकबनदद अधधकहरद कक नयहयहलय नक पहरहतभक सतर पर तववहद चलह थह तथह
           यतद इसकह तनसतहरण सहहयक चकबनदद अधधकहरद कक यहहह समझझतक कक धहरह नहद
            हहआ तप इसकह तनसतहरण हपनह चहतहयक। अतत इस सनदभर मक चकबनदद अधधकहरद व

            ब०अ०च० कक आखयह कक आधहर पर सनदभर अननमपतदत करनक कह औतचतय नहह हह।
   तथह पतहवलद चकबनदद अधधकहरद,  अननतम,  अतभलकख,  रहमपनर,    बधलयह कप इस

           तनदकश कक सहथ पतयहवततरत कक जहतद हह तक वक खहतह सहखयह 62  व 2    कक बहरक मक बनहयक
          गयक वहद पर दपनय पकय कक सहकय लकनक कक उपरहहत गनण-     दपष कक आधहर पर तवधधपपवरक

            तनसतहरण करम और वहद कक तनसतहरण कक उपरहनत हद सनदभर कक बहबत कहयरवहहद
करम।"

5. Learned Senior Advocate submits that in aforesaid circumstances the matter

be remitted to Deputy Director of Consolidation to decide case on merit.

6. Learned Additional Chief Standing Counsel appearing for State-Respondents

submits that above referred findings appears to be self contradictory, therefore,

matter has to be remitted back to Deputy Director of Consolidation to decide

case on merit.

7.  Heard  learned  counsel  for  parties  and  perused  the  material  available  on

record.

8. As referred above, the dispute is with regard to a purported agreement on the

basis  of  report  submitted during pendency of  reference and since  agreement

itself  has  been  disputed,  therefore,  reasons  given  by  Deputy  Director  of

Consolidation to remit the case do not appear to be legally sustainable. Even

otherwise, on the basis of said report the decision ought to have been taken by

Deputy  Director  of  Consolidation  itself  instead  of  remitting  case  to

Consolidation Officer, which appears to be an incorrect approach.

9. In aforesaid circumstances and in the interest of justice, the impugned order

dated 18.02.1993 is set  aside.  Matter  is  remitted back to Deputy Director of

Consolidation to decide case on merit after hearing rival parties in accordance



with law expeditiously, preferably within a period of six months from today, if

there is no legal impediment.

10. With aforesaid direction/ observation, the writ petition is disposed of. 

Order Date :- 22.11.2023
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