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CORAM : HON'BLE SAURABH SHYAM SHAMSHERY, J.

Hon'ble Saurabh Shyam Shamshery.J.

1. Heard Sri Aditya Narain and Sri Anil Kumar Aditya, learned counsel for
the petitioner Sri Vishnu Singh and Sri Dinesh Kumar Singh, learned counsel

for the respondents and learned Standing Counsel for the State.

2. In the present case the conclusion of Consolidation Officer and the

Settlement Officer of Consolidation were interfered by the Revisional Authority.

3. The petitioner has claimed himself to be a 'co-grove holder' with the

respondents on basis of revenue entry of 1334 fasli and onward.

4. The objections of respondents during consolidation proceedings were that
those entries were fictitious but it was rejected by the Consolidation Officer on
ground that long entries of more than 18-20 years could not be disturbed
without any basis and principle of estoppel and acquiescence were determined

against the respondents.

5. The Settlement Officer of Consolidation has rejected the appeal

substantially on same ground though, additionally it was held that there was an



admission on behalf of the respondents in other proceeding that both

belongs to common ancestral.

6. The Revisional Authority has passed an order accompanied by
reasons that it was obligation upon the petitioner to prove basis of their
revenue entries, however, failed to do so. Further, finding was returned
that land was never recorded in the name of common ancestral of
petitioner and respondents and since the petitioner has failed to prove the
basis of entries in their favour, the Revision was allowed and impugned

orders therein were set aside.

7. Learned counsel for the petitioner has referred relevant part of
orders passed by the Consolidation Officer and Settlement Officer of
Consolidation which are referred hereinafter that claim of the petitioner of
joint property was admitted though not in specific words. The long entries
were not disputed and the respondent claim was barred by the principle of

estoppel and hit by acquiescence.

8. Learned counsel further submitted that the Deputy Director of
Consolidation has erroneously shifted burden on petitioner to prove basis
of old revenue entries as well as erroneously disturbed concurrent finding
of two lower authorities, within its limited jurisdiction as then it was.
There was an admission on behalf of respondents in earlier proceedings as

well as in a power of attorney about joint property.

9. The relevant part of order of the Consolidation Officer is quoted

herein below:

“ ST8] dep drat gfdarel & Ueb 8 YNGR P Bl BT U4 &
SHI U SHR Pl AR e R 9 URaR &1 J7 |
PRI I8 81 oo 158/1932 3. ¥ &= g a el &g ¥ |l
3folt g fom & e off I8t PR 8 georr faarfed s
i IH 8| ERRM 9 goried Ho o 531/1956 & 3Tl a1
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&1 gfAfelft 7 aret o1 7 gfdaret 01 R T TI1 GREH]
PR 5T & IHH I8 Bel & fb Uidamal 101 Rdetl 3Rd
1 _IAAG_ofT, I SIfex 8l & o fxft 7 ol w9 &
Tt Tor arEhTor & & URAR & & faarfed s & 3rfaRsh
AR +ff ggq f T W I, wfdar S @1 9 & 2 sE
STTfex 2IdT & fh ST U &1 YNGR o 21 ST fh SHUR PHal T
& o 9l 707 T 3TR ¥ I8 983 &l TRt S Hfdarst M7 &1 9
89l TRGUTA Ol Tl H Gl gl 311 3al &, I8 Ht 989 hi =it
[ T g | fbvll Bl Blg Fdcg T8l Ual BTl 1972
3RoSlo Y0 406 Yl T} eawT 1 Ieid IR gY 98 I8
6 it fh 997 Tacg BT graT STE BT & I9dh ITX W
gfcarat o7 Bl AR ¥ 989 Bl WY H ufdarsr T @1 9H
1334 tho J TfeTl 31T 8T & Ude 1926 AL &H & dIa 1334 Hho
& graIoT DI He<d A9 ®U ¥ BT § foh SR waT 11 8 b
Ife I F9Y, fETEt 707 BT AT RGUTeT b Tefcll & §aAT &1
ar aret 07 & URAR & AT MUY Rl | S9 T7 SHP IRAR
& Bl Pprdr e Ufddral 07 & JEdR 3 o 3fd: 36D
SIHDHR! A &l JAeTeNTor T A Sof gl 3fd: 39 Sl Pl
SGUTel Y Tefdl | fohaT TIT Searol A8t JF1 ST Hebell GO
919 I8 del B f$ 9 dory fs1 7 farfed SHE @ e
el & AT Ao & ol $dh axrl a1 S 99 dral 97 &
eI {1 fcaret o7 A ot 3= 31 2 & folw e o
T 1S H TR golg oF TR SHY Sifex &ldl & fob Jfadrat o1
P AM S1_1334 Ho AT 1926 ¥ IS §311 8 Wel & Jld
D 6 A 918 1932 H Sl [8 3Me a9 Sorel #7181 &
THSHT Il AT, TGN Sl IR § I8 989 I Tt fdh 370
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9 fdarfed e o) 997 felt Tacg & oof 98! & 9 BRU
1972 RS, IS 406 R & i Jawe sH9 AR T8l &rft

TP fAeg UfAGIENTUT Y 3R ¥ 89 i fh 1967 RS
g0 396 TN IERIT Faea] & IR o 9T I 99 &

gl R T8I fan ST HeheT S Sael ¥ 18 {1 |
SHI U8l &1 A 98 TSR Dl sfaad ¥ Sof gell 311 &l AT
SUH I8 Il & TRt fh A= 18 AT { SM1 Y&l P1 A
ISP AR H S 811 Ud Peol H M &b PRI &l SHI 98
WIIGR 8l I3, S8l 9o 39 Jdhad &I Uy 8, U &
AT RIS 1334 %o ¥ el 377 T8l & 3Fd: S TR Sarsl Bl
I8 PEa R¥d 78! fhar ST T 3 ThRol &of & o &t
eI gfe g it 7 ol SR foh fderet 7or &1 T o= fehet
3T & ot T famft Saea & 1334 | <ot gl ol &l & at
ft_gfdarst 707 Fee Ud Uaisied & Rigrd 9= farfed
SFF & 98 @GR 8l 9 Iie 1334 Ho H Ufddral o1 o
A TeAd St &1 71 a1 50 HIet d I W 1 86 I8 e
forell &M IR & SRaTSl ol el GeEer |

(Emphasis Supplied)

10. The relevant part of order of the Settlement Officer of

Consolidation is quoted hereinbelow:

“ Hifges T1eT o Haxa e &1 9 gaT &, e ®el & fb
RIS oIS 9iRT SaTet 88 & 9= 6l § 3R Sl &f IRg
& TR HIfST & 3R 7B IoRT oft arT 8 S o7 =18t & 39
TRE T ST Ul & Tl Pl G b UHTT I8 ¥IT B oIl & b
1l 3R gfddrel S Uep & RE IRAR & & PR Ao ®
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el 3T aTal Joil JdRAMI § I8 T &l Sl 8 P o1
gell 1 39 T9I THOR {5a1 o1 3R 3N dd Sh IoRT Hal
I BT & T 1334 1 AR 3MNT dh STRdra 07 &l A
3ifhd FAT 31 &7 & 3R 3 1 bl THBRE el Pl & 8
A I B PIg B PRIATE! VeR ~IRIT H Tal SIRe
FRIAT S S Y a1 SIfEBR T THH 81 TR-IT 3R 9 e
IR =g & Rigrd I s1feld 8 81 drar RKig TRsdRM
Bl THBRI N ITRAIE! T BT AT _Sot 83T T AT I+

1334 T S5 9Tl TTeldl Tet A1 ST Hehdl & Faifh

I THT TS 1926 AT AT 3R ISP =i 1334 Ho Pl
oo fAAY Agcquul o Sa9 o 3RY &b Frar Bl Teld

Q=T IO A8l 81”7

(Emphasis Supplied)

11. Learned counsel for the petitioner has placed reliance upon
judgment passed in Ram Avadh v. Ram Das, (2008) 8 SCC 58. The

relevant paragraph no. 12 thereof is quoted hereinafter:

"It is an admitted fact that in the year 1356 Fasli, the name of Faqir was
entered along with Sanehi in the khatauni and yet it was held that this
must be wrong because in respect of land in another village, the lease
was held to be exclusively that of Sanehi and not for the benefit of Fagqir.
This, in our opinion, has been given exaggerated and undue importance

by both the Revisional Court and the High Court. The fact remains that

Faqir's name was entered in 1356 Fasli, which was not challenged by

the respondents till 1366 Fasli i.e. for almost 11 vears. From 1356 Fasli

onwards, throughout, the names of Faqir and thereafter his sons are

continuing in_the revenue record and in that view of the matter. the

concurrent findings of fact arrived at by the courts below should not

have been disturbed by the Revisional Court and the High Court."”
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12.  Mr. Vishnu Singh, learned counsel appearing on behalf of
respondents have referred following part of the impugned order that every
aspect of case was considered by the Deputy Director of Consolidation
and since there was substantial illegality committed by both the Lower
Authorities which has caused substantial injustice to the respondents,

therefore, the concurrent findings were interfered.

“10. IWRIh LT & GRUE § A7 I 1A 8 fos fagafiror
P HH HEAd & YR TR 1334 Ho Pl Tt 3T &t I7b A
Tt 372 HIg MfSBR o H e el & i I8 yffd famm
forelt &M =TT & 3MT<eT UR 3MYTRA & iR S T fh SR
Seig v 51 gat 8 farfed gft ooft off S gall & a9
YaSl o A1 3ifdhd Tl Y8l 81 3AUd 1334 9 1308 & i d
3R N ST M HEIFIER_ & U H ST Jg A i fodt
3MfeRg | T & 3R 9 50 T -9 H Pl PrIo A1&d I=dd
for T B 39 foare # g8 off Seg aey B f farfed
IS 7T & U9 qegeR I8d &Y deol d MR R o
PIs AfYPR e Bl 91 T8t I3l 2 AR e RITT
! el IR fAueiiTer & HE Affuey Hi arq o FE T8
Bl 2|

11. fageft 707 Y IR | g TP Ugd fhar 17 {1 IWIh ars
o 159 a¥ 1932 § R Sl 01 T I7b JISI 7 AU D
I ' 7 SERIA Y H Badt 37/40 T Pl IR R
& YT fham o 3R AW 3/40 3P MY T2 U O TUE
I 8 & I8 o9 fquefivTor &1 o 91 U3 & 3raeiiad | I8
TE & fh R 4 H (TRME $Hdl 901 g 39D d61 A T8
TNPR a1 o 16 3/40 M SUey S9 a1 & fagefio|
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SR SRE d9rel {48 et I Yot o1 o1 it 3= ey
3 I TUF eI & b Jg 3/40 AT fAuefiTor 9 SHB YIS @ o
3rva e @1 I8 b AR & 3R 3% SR R S
IS U ol et FebelT &

12- fquefimor &t IR & I8 off b uvgd fhan a1 b smeR
a9 & faafed @I & gAY 9 1373 & Fea-g § IR et
o7 &Y IM 7 oo 531 a¥ 1956 W fAush wor oy o fogsh
To 14 F 15 IHER U8 @GR AF1 o7 3R Y[ $H DRY
faerfed g-@ue Ho 69 i I YR R fdqaft wor b
TEareR!_dl M AFl ST eyl fausft wor & fogm
3TfSIehT & $H O ¥ H HeHd T8l g1 FIfd I8 I8 I
BU ¥ g AT =1y ot {6 g8 e yeaR fared -E=s A
I8 IFER & 3iR ST b SR IeRg fhar o1 gat & 39 e
H g8 quicRIT 3%l & |

13. SR TR A U 10 fageq & aRuer ¥ I8 quiearn g
&1 ST & o fuefimor & 911 Fearer $ gfaft 1334 wo A
o foreft demfes st o Tl o W F S I8 DS PR
S P HeH T8l & YR RIS A HI9 ¥edd Ud fdaegd
& SMER W fdueft 707 Pl HedFGR &9 I8 Pl Sl {+15hy
e & 98~ gt ¥ Sfed 78 & 3aud 3 S9b
3TN H SE& Dl 3faedehdl FHeIdl g 1"

(Emphasis Supplied)

13.  Learned counsel for the respondent has referred paragraph no.7 and

8 of the counter affidavit which is reproduced hereinafter:

“7. That the contents of paragraph 5 of the writ petition are matters
of record, which should be verified therefrom. It is further submitted
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that the assertion of the petitioner that the judgment of the Deputy
Director of Consolidation in favour of the opposite parties is wrong.
The Deputy Director of Consolidation is the last court of fact. He
having weighed the record available and come to the right
conclusion that right petitioner’s ancestor was wrongly entered in
the revenue paper of 1334 fasli and onwards without any legal
basis. The entries made therein are uauthorise and were without any
proper order by the Court.

8. That the contents of paragraph 6 of the writ petition are denied.
In reply it is stated that the assertion made in this paragraph on law
and fact are wrong. The DDC has correctly placed the burden of
proof about the correctness and validity of the entry of 1334 and
onwards.”

14. Learned counsel has also submitted that in order to show that land
in dispute belongs to common joint family the material has to be brought
on record 1.e. it was created from common fund. Learned counsel for the
respondent has placed reliance upon judgment passed in Achuthan Nair

vs. Chinnammu Amma and others, 1966 AIR SC 411.
15. Heard counsel for parties and perused the record.

16. Original Petitioner’s claim of ‘co-grove holder’ was accepted by
Consolidation Officer and the Settlement Officer of Consolidation on
basis of his long revenue entries and that original respondents’ contrary
claim was barred by estoppel and acquiescence. It remains undisputed that
original petitioner has not shown any basis of on which his name was

being entered and mentioned in revenue records.

17. The above referred concurrent findings were disturbed by the
Revisional Authority, on ground that, since, land in dispute is a ‘grove
land’, therefore, only on basis of possession or revenue entry, petitioner
could not be declared a ‘co-grove holder’ and in such circumstances
principle of estoppel and acquiescence would not be applicable and there
was no basis of entries in favour of petitioner which had been abruptly
recorded and that land in dispute was never recorded in name of their

common ancestor.
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18. At this stage, it would be relevant to mention few paragraphs of a
judgment passed by the Supreme Court in Pratap Singh(dead) through
Legal Representatives Vs. Shriram(Dead) through Legal
Representative (2020) 11 SCC 242 on issue of presumption of old

revenue entries. The relevant paragraphs are reproduced hereinafter:-

“25. The presumption of truth attached to the revenue record can be rebutted
if such entry was made fraudulently or surreptitiously (Vishwa Vijay Bharati
case [Vishwa Vijay Bharati v. Fakhrul Hassan, (1976) 3 SCC 642] ) or where
such entry has not been made by following the prescribed procedure
(Bhimappa Channappa Kapali v. Bhimappa Satyappa Kamagouda [Bhimappa
Channappa Kapali v. Bhimappa Satyappa Kamagouda, (2012) 13 SCC 759 :
(2014) 5 SCC (Civ) 419] ). Even in Guru Amarjit Singh [Guru Amarjit Singh v.
Rattan Chand, (1993) 4 SCC 349 : AIR 1994 SC 227] , where thirty years' old
lease deed was produced, this Court had not accepted the proof of the

relationship between landowner and tenant in absence of receipt of payment of

rent.

26. Therefore, we find that the presumption of truth attached to the record-of-
rights can be rebutted only if there is a fraud in the entry or the entry was
surreptitiously made or that prescribed procedure was not followed. It will not
be proper to rely on the oral evidence to rebut the statutory presumption as the

credibility of oral evidence vis-a-vis documentary evidence is at a much

weaker level.”
19. The petitioners have claimed rights of ‘co-grove holder’. The
Consolidation Officer as well as Settlement Officer of Consolidation have
concentrated only on long revenue entries and have not referred provision
in regard to ‘grove-holder’ as well as that whether ancestor of petitioners
and respondents were ever recorded as ‘grove-holder’, therefore, source
or on basis of which the revenue entries were recorded, was never
disclosed and admittedly petitioners have no reply to it, would become

relevant.

9 of 23



20. Now, this Court proceeds to deal with issue that, whether in
aforesaid factual circumstances, respondents would be barred from
challenging long revenue entries in favour of petitioners, only on the basis

of principles of estoppel and acquiescence.

21. A division bench of this Court in the case of Shri Ram and others
vs Deputy Director Consolidation, Allahabad and others (Civil Misc.
Writ Petition No.8512 of 2008 decided on 10.3.2011) has answered a
reference made to it in respect of revenue entries that are on record for a
long period of time, and has held that, “Long standing entries which are
questioned in an objection filed under the Uttar Pradesh Consolidation of
Holdings Act, 1953 hold only a peremptory value and they cannot be
taken to be an absolute proof for pressing the principle of estoppel,
acquiescence and waiver and no automatic bar of section 49 of the Uttar

Pradesh Consolidation of Holdings Act 1953 is attracted.”

22. The Supreme Court, in a recent judgement in the State of Jharkhand
and others versus Brahmaputra Metallics Limited Ranchi and
another, 2020 SCC OnLine 968, has held under heading “H-3
Promissory Estoppel-Origin and Evolution” that:-

“28. Before the High Court, the State of Jharkhand sought to sustain its
action on the ground that though the follow-up notification under
Section 9 was issued on 8 January 2015, no outer limit for the issuance
of a notification was prescribed and there was no vested right on the
part of the respondent to get the notification implemented from an
earlier date or to obtain the benefit of the policy until it was
implemented by a follow-up notification. The decision in Kalyanpur
Cement (supra) [(State of Bihar v. Kalyanpur Cement Limited, (2010) 3
SCC 274)] was sought to be distinguished on the ground that in that
case no follow-up notification had been issued at all until the policy
lapsed. In sum and substance, the objection was that the writ petitioner

- the respondent here - had no vested right to claim that a follow-up

10 of 23



notification should be issued and that the doctrine of promissory

estoppel would not, in the facts, apply.

29. In order to analyze the contentions relating to the doctrine
of promissory estoppel in the present case, it is necessary to discuss
the origin of the doctrine and the evolution of its application. The
common law recognizes various kinds of equitable estoppel, one of
which is promissory estoppel. In Crabb v. Arun DC ([1976] 1 Ch. 179
(Court of Appeal)), Lord Denning, speaking for the Court of Appeal,

traced the genesis of promissory estoppel in equity, and observed:

“The basis of this proprietary estoppel - as indeed of
promissory estoppel - is the interposition of equity. Equity
comes in, true to form, to mitigate the rigours of strict law.
The early cases did not speak of it as “estoppel”. They
spoke of it as “raising an equity” If | may expand that, Lord
Cairns said:“It is the first principle upon which all Courts of
Equity proceed”, that it will prevent a person from insisting
on his legal rights - whether arising under a contract or on
his title deed, or by statute - when it would be inequitable
for him to do so having regard to the dealings which have

taken place between the parties.”

30. The requirements of the doctrine of promissory estoppel have also
been formulated in Chitty on Contracts (Hugh Beale, Chitty on
Contracts (32nd edn., Sweet & Maxwell 2017)) (“Chitty”):

“4.086. For the equitable doctrine to operate there must
be a legal relationship giving rise to rights and duties
between the parties; a promise or a representation by one
party that he will not enforce against the other his strict
legal rights arising out of that relationship,; an intention on
the part of the former party that the latter will rely on the
representation; and such reliance by the latter party. Even
if these requirements are satisfied, the operation of the
doctrine may be excluded if it is, nevertheless, not
‘inequitable” for the first party to go back on his promise.

The doctrine most commonly applies to promises not to
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enforce contractual rights, but it also extends to certain

other relationships.

“4.088.....The doctrine can also apply where the
relationship giving rise to rights and correlative duties is
non-contractual : e.g. to prevent the enforcement of a
liability imposed by statute on a company director for
signing a bill of exchange on which the company's name
is not correctly given; or to prevent a man from ejecting a
woman, with whom he has been cohabitating, from the

family home.”

31. Chitty (supra) clarifies that the doctrine of promissory estoppel may
be enforced even in the absence of a legal relationship. However, it is
argued that this would be an incorrect application of the doctrine since it
gives rise to new rights between the parties, when the intent of the

doctrine is to restrict the enforcement of previously existing rights:

“4.089. It has, indeed, been suggested that the doctrine
can apply where, before the making of the promise or
representation, there is no legal relationship giving rise to
rights and duties between the parties, or where there is
only a putative contract between them : e.g. where the
promisee is induced to believe that a contract into which
he had undoubtedly entered was between him and the
promisor, when in fact it was between the promisee and
another person. But it is submitted that these suggestions
mistake the nature of the doctrine, which is to restrict the
enforcement by the promisor of previously existing rights
against the promisee. Such rights can arise only out of a
legal relationship existing between these parties before
the making of the promise or representation. To apply
doctrine where there was no such relationship would
contravene the rule (to be discussed in para.4-099 below)

that the doctrine creates no new rights.”

32. Generally speaking under English Law, judicial decisions have in

the past postulated that the doctrine of promissory estoppel cannot be
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used as a ‘sword’, to give rise to a cause of action for the enforcement
of a promise lacking any consideration. Its use in those decisions has
been limited as a ‘shield’, where the promisor is estopped from claiming
enforcement of its strict legal rights, when a representation by words or
conduct has been made to suspend such rights. In Combe v. Combe
([1951] 2 K.B. 215) (“Combe”), the Court of Appeal held that

consideration is an essential element of the cause of action:

“It [promissory estoppel] may be part of a cause of action,

but not a cause of action itself.

The principle [promissory estoppel] never stands alone as
giving a cause of action in itself, it can never do away with
the necessity of consideration when that is an essential
part of the cause of action. The doctrine of consideration

is too firmly fixed to be overthrown by a side-wind.”

33. Even within English Law, the application of the rule laid down
in Combe (supra) has been noticed to be inconsistent (Wyvern
Development, Re, [1974] 1 WLR 1097 cited in Susan M. Morgan, ‘A
Comparative Analysis of the Doctrine of Promissory Estoppel in
Australia, Great Britain and the United States”, (1985) 15 Melbourne
University Law Review 134, 139-141). The scope of the rule has also
been doubted on the ground that it has been widely framed
(In Tungsten Electric Co. Ltd. v. Tool Metal Manufacturing Co.
Ltd., [1955] 1 WLR 761, Lord Simonds states, “I do not wish to lend the
authority of this House to the statement of the principle which is to be
found in Combe v. Combe and may well be far too widely stated”).
Hence, in the absence of a definitive pronouncement by the House of
Lords holding that promissory estoppel can be a cause of action, a
difficulty was expressed in stating with certainty that English Law has
evolved from the traditional approach of treating promissory estoppel as
a ‘shield’ instead of a ‘sword’ (In Baird Textiles Holdings Ltd. v. Marks
and Spencer Plc., (2002) 1 All ER 737, Court of Appeal stated that
‘there is no real prospect of the claim [estoppel] succeeding unless and

until law is developed, or corrected, by the House of Lords”). By
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contrast, the law in the United States (American Law
Institute, Restatement of the Law (2d), Contracts (1981), para 90) and
Australia (Waltons Stores (Interstate) Ltd. v. Maher, (1988) 164 CLR

387) is less restrictive in this regard.

34. India, as we shall explore shortly, adopted a more expansive
Statement of the doctrine. Comparative law enables countries which
apply a doctrine from across international frontiers to have the benefit
of hindsight.

35. This Court has given an expansive interpretation to the doctrine
of promissory estoppel in order to remedy the injustice being done to a
party who has relied on a promise. In Motilal Padampat (supra), this
Court viewed promissory estoppel as a principle in equity, which was
not hampered by the doctrine of consideration as was the case under
English Law. This Court, speaking through Justice P N Bhagwati (as he
was then), held thus:

“12....having regard to the general opprobrium to which
the doctrine of consideration has been subjected by
eminent jurists, we need not be unduly anxious to project
this doctrine against assault or erosion nor allow it to
dwarf or stultify the full development of the equity of
promissory estoppel or inhibit or curtail its operational
efficacy as a justice device for preventing injustice...We
do not see any valid reason why promissory estoppel

should not be allowed to found a cause of action where, in

23

order to satisfy the equity, it is necessary to do so.

23. Supreme Court in a very recent judgement passed in Baini
Prasad(dead) through LRs versus Durga Devi, (2023) 6 SCC 708 has

held on issue of estoppel and acquiescence that:-

“17. Now, what remains to be considered is whether the
defendant-appellant herein has pleaded and proved his plea of
estoppel. The appellants would contend that non-framing of the

question of estoppel as an issue is not fatal in the facts and
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circumstances as also in view of the evidence available on record,
in the case on hand. To buttress the contention, the appellants rely
on the decision of this Court in Nedunuri Kameswaramma v.
Sampati Subba Rao [Nedunuri Kameswaramma v. Sampati Subba
Rao, AIR 1963 SC 884] . The relevant recital in para 6 of the said
decision reads thus : (AIR p. 8§86)

“6. ... No doubt, no issue was framed, and the one, which
was framed, could have been more elaborate; but since the
parties went to trial fully knowing the rival case and led all
the evidence not only in support of their contentions but in
refutation of those of the other side, it cannot be said that the
absence of an issue was fatal to the case, or that there was
that mistrial which vitiates proceedings. We are, therefore, of
opinion that the suit could not be dismissed on this narrow
ground, and also that there is no need for a remit, as the
evidence which has been led in the case is sufficient to reach
the right conclusion.”

18. The position of law revealed from the afore-extracted recital
from the said decision in Nedunuri Kameswaramma [Nedunuri
Kameswaramma v. Sampati Subba Rao, AIR 1963 SC 884]
cannot be disputed. In fact, for the very same reason despite the
non-framing of the issue of estoppel we are inclined to consider
the contentions founded on the principle of estoppel. We may
hasten to add that indubitably the position is that to invoke the
concept of estoppel the defendant has to specifically plead each
and every act or omission, as the case may be, that constitutes
representation from the plaintiff. Before delving into the said
question it is only appropriate to refer to the enunciation of the
settled position in respect of the concept of estoppel.

19. In the decision in R.S. Maddanappa v. Chandramma [R.S.
Maddanappa v. Chandramma, AIR 1965 SC 1812] , this Court
considered the object of estoppel. It was held that its object is to
prevent fraud and secure justice between the parties by promotion
of honesty and good faith. It was therefore, further held that when
one party makes a representation to the other about a fact he
would not be shut out by the rule of estoppel if that other person
knew the true state of facts and must consequently not have been
misled by the misrepresentation.
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20. In the decision in Pratima Chowdhury v. Kalpana Mukherjee
[Pratima Chowdhury v. Kalpana Mukherjee, (2014) 4 SCC 196 :
(2014) 2 SCC (Civ) 504] , while considering Section 115 of the
Evidence Act, this Court held that four salient conditions are to
be satisfied before invoking the rule of estoppel. Firstly, one party
should make a factual representation to the other party. Secondly,
the other party should accept and rely upon the aforesaid factual
representation. Thirdly, having relied on the aforesaid factual
representation, the second party should alter his position.
Fourthly, the instant altering a position, should be such, that it
would be iniquitous to require him to revert back to the original
position. After holding so, it was further held that the doctrine of
estoppel would apply only when, based on a representation by the
first party, the second party alters his position, in such manner,
that it would be unfair to restore the initial position.

21. In the decision in B.L. Sreedhar v. K.M. Munireddy [B.L.
Sreedhar v. K.M. Munireddy, (2003) 2 SCC 355] , this Court held
that when rights are invoked estoppel may with equal justification
be described both as a rule of evidence and as a rule creating or
defeating rights. The appellant relies on this decision, more
particularly para 30 of the said decision and it reads thus : (SCC
p. 370)

“30. If a man either by words or by conduct has intimated
that he consents to an act which has been done and that he
will not offer any opposition to it, although it could not have
been lawfully done without his consent, and he thereby
induces others to do that which they otherwise might have
abstained from, he cannot question the legality of the act he
had sanctioned to the prejudice of those who have so given
faith to his words or to the fair inference to be drawn from
his conduct.”

1t is to be noted that in the said decision this Court clarified that a
legal status expressly denied by a statute could not be conferred
on the basis of estoppel.

22. The appellant has also relied on the decision of this Court in
SBIv. M.J. James [SBI v. M.J. James, (2022) 2 SCC 301 : (2022)
1 SCC (L&S) 370] , more particularly, para 39 which read thus :
(SCC p. 324)
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“39. Before proceeding further, it is important to clarify
distinction between “acquiescence” and “delay and laches”.
Doctrine of acquiescence is an equitable doctrine which
applies when a party having a right stands by and sees
another dealing in a manner inconsistent with that right,
while the act is in progress and after violation is completed,
which conduct reflects his assent or accord. He cannot
afterwards complain. [ See Prabhakar v. Sericulture Deptt.,
(2015) 15 SCC 1 : (2016) 2 SCC (L&S) 149. Also, see
Gobinda Ramanuj Das Mohanta v. Ram Charan Das, 1925
SCC OnLine Cal 30.] In literal sense, the term acquiescence
means silent assent, tacit consent, concurrence, or
acceptance, [ See Vidyavathi Kapoor Trust v. CIT, 1991 SCC
OnlLine Kar 331.] which denotes conduct that is evidence of
an intention of a party to abandon an equitable right and
also to denote conduct from which another party will be
justified in inferring such an intention. [ See Krishan Dev v.
Ram Piari, 1964 SCC OnLine HP 5.] Acquiescence can be
either direct with full knowledge and express approbation, or
indirect where a person having the right to set aside the
action stands by and sees another dealing in a manner
inconsistent with that right and in spite of the infringement
takes no action mirroring acceptance. [ See “Introduction”,
U.N. Mitra, Tagore Law Lectures — Law of Limitation and
Prescription, Vol. I, 14th Edn., 2016.] However, acquiescence
will not apply if lapse of time is of no importance or

»

consequence.

The position expounded as above certainly request
consideration with reference to the facts of this case. In that
regard we will have to consider whether there was
acquiescence on part of the respondent and if so, whether
lapse of time, if any, is of no importance or consequence,
with reference to the factual position, in view of the
exposition thereunder “that acquiescence would not apply if
lapse of time is of no importance or consequence”

23. What is crystal clear from the enunciation of law in a catena
of cases is that the equity will follow the law and it would tilt in
favour of law and further that to claim equity the party must
explain previous conduct.”
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24.  Now, this Court proceeds to apply above referred law of ‘principle
of estoppel and acquiescence’, in the facts and circumstances of present
case.

25. It is reiterated that there are long revenue entries of ‘co-grove
holder’ in favour of petitioner without any basis (i.e. petitioner have failed
to show any basis thereof) and that respondents have not taken any
proceedings to expunge revenue entries before filing objection during
consolidation proceedings. The Consolidation Officer and the Settlement
Officer of Consolidation has rejected objection of respondents only on
ground of plea of estoppel and acquiescence, whereas Deputy Director of
Consolidation has held that since there was no legal basis of revenue
entries of co-grove holder therefore, even long revenue entries could not
be protected on basis of principle of estoppel and acquiescence and thus,

interfered with concurrent findings of two lower authorities.

26. The conduct of respondents for not taking any objection to the long
revenue entries would have any adverse effect or it would be deemed to
be consent in itself, so much as it could not be questioned later on, have to
be considered in factual background of this case.

27. The contesting respondents have filed a very detailed objection under
section 9- A(2) of Act of 1953, wherein a specific objection was taken that
they were in continuous possession and they came to know about revenue
entries in favour of petitioners at belated stage. Objections are reproduce

in its entirety hereinafter:-

“ JIRGR TS G e 118 RIS FaR 69 AT AR 86 I 8:-

ST 1- JE foh STRTSN ek 69 BT e 3.98 S a7 Aikewdt & preffror &t &
3R ST IREM ¥ & meffTor SR IFER FIfeS Sxdler del 31 )
3R 31 TG AR STHIERT TaTef 12 Tae qHER RS oS & &
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2- I8 &5 TR fA9TTS # fee Harad 448 1/12 @ Hod 1/12 H&RS ARIEH
1/12 XM GARY 1/12 Sael U=it 1/9 BRT - 1/9 75 TR 1/9 T 1/6 29,
1/12 STact 1/12 & 9 Hifig SRk 2 & &x weffror arr fAoms w
HIfST YT & 2TORT WHSH I TF B

3- I8 6 Jo ggor AT F< fheIR wreff TR 9 & iR <fidel TR & 7
& arg ureff A fheR AmarferT anl R hiwd ofider e & R &
A1fele aRrra reff T ek §aT FR A1 BT & fob TR oiRguTet <&l
Terdl § el geoil &1 7 R fAgar effder v g6 aR fan &
ghlepdl < eIk e e Yffer & SfR wifelHt Jewra ggoi @1 RISl
TS & IS AT TRIBR 8l | B9 HTeT oI Bl TH Do SIS IR
I SFTE UTeff e faheTR BT A I8 WSR &9t 81 S8 &

4- g 1o TR 9 5 ST YT bl ST §3M Al <@ 9 udll Tl fob
I HfIQTRRTOT T AT SR HE @RISR &9 6

5- I8 5 o[, & IfAaERTor & PIS I TRIBR T8l =1 JTe[ 8l & &
SGUT = Tl Wgd fohdrad T ufdareimor &1 oft 9 @ | oof ) T
gl

6- IE b Tfctaret TR 3 I g g 77 M &7 Dlg |l Fad Aol ggar A
TE § 3R 7 @ IS 047 et el Rig & @MeM # & ST ot 9M
G A ot 4R O & &1 T &

7- I8 b UfdareiTor 7 af &9 ISR & WHSH & 8 3R 9 Al 8 argi
Qe R &F R - it DI SHIeHHT 98 UAaIeror g 3k
RN & &P H Pl TER b7 8 &l et Year! df avig 9§ Hfdarat
T BT A QI N ol & T 21 WA &1 T @ waft deor axget e
3R 7 A IO fodfl UBR T T IRIBR el 2

8- I8 b UFAIEITOT & 19 ol ST T UdT &5 dISRIUT bl ¥l &t o
SR Tehe<! oiF 3MToTFo 5 Al dd IURIh SraTol T dT Tl

9- I8 b 9HEM 69 7 TN & HRIEAT Tha<! o SRS FolpR H 3 el
HRIT IR ST 81 69/1-13 T 69/2-5 P AT BRI R 1 & S T_IE
AT & ITT S A9 JHEH 69 TR & ol & SAD! Alfeidd T8l HRH
AT AR oft el 69 TR DY AP UR HRAT TR AT AT, 69 TAT 1373
Ugel & &I WA Bl ARTo off TR U1 Tl 81T & o 817 & aui 7 &
ST SRS DI IEGUTA Ueh &t W 7 & T 8
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10- T8 b garer e FfAdTEr 7 A/ Wi § WIRS febam S & Jo
eIl & A o SFTE A< [heIR BT T ol [T ST 3R FHH TR
o 69 BT b W T S |

qo ddet | | | |
qit el (5o 1 A — /  ATRME
P erar |
Yo graladl  ole
SISE
|
| | | |
g ol AERIS-RIIA NERCICE]

g0

28. As referred above, the Consolidation Officer has returned a

categorical finding that, “ST8T AP g1et fdare! & U & URAR & 89 B
U5 8 S b IR DI AR e WR 30 IRAR T A I BoRK I8

g1”, however only on ground that names of both rival parties were
recorded jointly, on other land also, therefore, on presumption, a finding

was returned that, "SfeR BT & fh g Uch g gRaIR & €1". The

Consolidation Officer has further held that despite there were prior

litigation between the parties still no objection was filed by respondents

20 of 23



and finally it was held that, "I I8 9t 99 felan S o gfdarcimor &t
T foT foseft ammeer & e fomT et Taea & 9338 9§ Sof Fal 377 &1 &
ar oft gfcardimor Feva v vaEied & Rigrd R fdarfea e & 98
QIIGR 8 SR G 93 38 el § UarGRToT &7 A Tofd Sof &l ™7 al
Yo T T I WML TT 93 Te Sa el T&H =R BT STl ol

T8l Wewer!”

29.  The Appellate Authority has on one hand held that, “gd dXg q g=l
&l & ! Bl G & U I§ TUE 81 WA § fob el iR Hfdarer gF1
U & NE URIR & &1 AR e IR 98 T IR Dl 30 URAR B
&I BT ST R 87 but immediately thereafter returned a contrary

finding that, “fh= -Tehet 3TSIT STAT TAT JEARATT ¥ T8 FIT 81 Il & fh
IORT el 7 I THY TR fhaT 2T 3R 31T dah $<h IToNT Tal grfad

8T 81” and finally rejected the appeal on basis of principle of estoppel
and acquiescence. The only basis of finding that parties belonged to one
family was a ‘Power of Attorney’ which could not be considered as a
substantial proof of plea of joint family. Power of Attorney in itself would

not be a sufficient to prove a plea of joint family.

30. In aforesaid circumstances, on conjoint reading of oral and
documentary evidence and finding returned by Deputy Director of
Consolidation that only on basis that rival parties were co-tenure of other
land, therefore, same corollary that they ought to have been deemed to be
co-grove land would not be a correct legal position and on the view
principle of estoppel and acquiescence would not be applicable in the

present case.

31. The act of respondents of not challenging the revenue entries even
for a long period, would in itself be insufficient to declare entries to be

genuine as there was nothing on record that respondents by words or any
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other conduct have intimated or conveyed or accepted respondents being
‘co-grove holder’. In Pratap Singh (supra), Supreme Court has held that
long revenue entries could be rebutted if made surreptitiously or
prescribed procedure was not followed and both in entirety are present in
present case. Supreme Court in State of Jharkhand and others versus
Brahmaputra Metallics Limited Ranchi and another (supra) has held
that promissory estoppel could be used as ‘shield’ instead of a ‘sword’,
therefore, interference by Deputy Director of Consolidation was within its

jurisdiction, since lower authorities have committed substantial illegality.

32. The Court has discussed terms ‘substantial illegality’ and ‘substantial
injury’ used in Section 48 of Act of 1953, (as then it was) in Moti Lal vs,
D.D.C. and others, 2023:AHC:197946, and relevant paragraph thereof are

mentioned hereinafter :-

“5.(1)..nnnnX X X X X X

X X X X X X X

(xviii) The Revisional Authority had jurisdiction to interfere with order or
orders passed by lower authority or authorities only under such circumstances
when authority has exercised jurisdiction not vested in him in law or failed to
exercise jurisdiction vested in him or acted in the exercise of his jurisdiction
illegally or with substantial irregularity and as a result of which substantial
injustice appeared to have been caused to a tenure holder. (See Act

No. XXXVIII of 1958).

(xix) The word 'substantial' carries importance. Word 'substantial’ often means
more than 'significant'. Word 'substantial' means 'having substance' 'essential’,
'real', 'of sound worth', etc. According to P.Ramanatha Aiyar's: The Law
Lexicon 3rd Edition, 2012 meaning of word 'substantial' is 'considerable' and is
not the same as 'not substantial'. Hindi translation of word 'substantial' as used

in Amendment Act is '§TEET" i.e. which goes to the root of dispute.

(xx) The Supreme Court in Ram Avadh & Ors Vs. Ram Das & Ors., (2008) 8
SCC 58, has held that concurrent findings of two lower authorities could not be

disturbed mainly on basis of assumption or without any basis. It would be
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relevant that above referred clauses were neither referred nor considered effect
of U.P. Land Laws (Amendment) Act, 1982 (U.P.Act No.XX of 1982) enforced
with effect from 10.11.1980. ”
33. In aforesaid circumstances, discussion and analysis, I am of
considered opinion that interference caused by Deputy Director of
Consolidation was within jurisdiction and petitioner have failed to point

out any illegality or irregularity in the impugned order.
34. The writ petition is accordingly, dismissed.

Order Date :- 08.11.2023
A. Tripathi/P. Pandey

[Saurabh Shyam Shamshery, J]

23 of 23

Digitally signed by :-
AKHILESH TRIPATHI
High Court of Judicature at Allahabad



		2023-11-08T17:07:29+0530
	High Court of Judicature at Allahabad




