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1. This writ petition is pending since the year 1983. In first round of
litigation, a case arising out of Section 9 of Uttar Pradesh Consolidation
of Holdings Act, 1953 (hereinafter referred to as ‘Act of 1953”), reached
upto the Deputy Director of Consolidation and vide order dated
23.02.1981 matter was remitted back to the Settlement Officer of

Consolidation to decide the appeals afresh.

2. On remand, the Settlement Officer of Consolidation vide order dated
19.01.1982 has rejected the appeal filed by original petitioner and partly
allowed the appeal filed by original respondent no.4. Thereafter a revision
was preferred against order dated 19.01.1982 by original petitioner but
was dismissed by the Deputy Director of Consolidation vide order dated

05.02.1983.

3. In brief facts of the case are that a Khata No.114, situated at Village
Mohammadpur Khurd, Pargana Hastinapur, Tehsil Mawana, District
Meerut, was comprised of several plots bearing Nos.30, 52, 53, 71, 101
and 102.
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4. On commencement of consolidation proceedings, one Kalu
(predecessor-in-interest of Respondent Nos.5, 6 and 7) filed objections
in respect to the Plot No.30, under Section 9A(2) of Act of 1953
claiming to be its Bhumidhar. In respect of Plot Nos.52, 53, 71 and
101, Dal Singh (Original Respondent No.4) filed objections claiming
right on basis of adverse possession. On Plot No.102, Dal Singh
(Original Respondent No.4) was found to be in possession during a
Partal and therefore has filed objections claiming his right in respect of

said plot.

5. The Consolidation Officer has allowed objections of Kalu
(predecessor-in-interest of Respondent Nos.5, 6 and 7) in respect of
Plot No.30 as well as allowed claim of Dal Singh (Original Respondent
No.4) in respect of Plot No.52, however, rejected his objections in
respect to the Plot Nos.53, 71, 101 and 102. The relevant part thereof is

mentioned hereinafter:-

“87?‘37?1’6/2/76'8’@?3%3#?#3/% T 7 TpeT Gl FeTeT
TRIR T 1357 Bct! TaeT GERT T 1357 Ho TabeT GaRT 12
It T 1369 Fo I 1376 Ho BT RUIS or S, gafarrd
TG G 1381 T 1382 Ho FRT QTG 8% & a7 4 I ¥
g go1 g &2 e TaTE [T & &1 §4 &1 el &l Y
1357 Wo H faaried Tc g7a GRI+ TR & I 9T 31 BT
Wﬁ?/ﬁ%g@?@ﬁ?ﬂ?#ﬁﬂﬁ%ﬁﬁ&ﬁ@?%ﬂﬁﬁgﬁ
oIl & 3ifdd &/ Gv=g aIGrIT &of 198 37Tfe @l 31K & I
@W%UWWW@W&%W@@W?@?&%?‘W
T8 HIfeT &I & 5 T 1356 Wo & 15 ot fagnfad me g7 g
377ie @7 777 3711 Tofct Y&/ 3 Gal] & 1356 FHo & &1 3TN
Y JIGFIT 1 fAqTfad 15 @7 HIRGIY 781 JT S Gl &1 T
GENT 12 el W 1369-1376 o ol aigl aieimr @ 3R &
TG 135311 8 3ab fQarfaa et 3 & &qe7 TeT Fo 30/1.193 47
PIc] BT @eol] TT T HeT 52/1.193 U Go7 98 T @heoil G
1369 Bo I 1376 T TR 3ifbd &1 a7 9y fAarfed TV
oV ISt &7 8 T FHeuTT 3ifbd SR 781 81 TT gl I GvT
g 399 G181 7 41 et Go 30/1.193 U Il BT TT T T
52/1.193 X Go7 98 &7 Feoqr FIfad 1537 &1 aelT I J18798 I7
&l & THIGR! STHer SIARTH HH 1970 Pl G §3I &1 3d:
grel T &7 8 g Preg faqrfad el Y 9T 1969 Bo I 1376
o TP AR P9 87 & PN T THITNT WG & T5
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o} Rarfed el gv FIfeT 81 & PRU Hsot & 3[TER TR ERT 20
THIGr 9o @ IR 3ifdard] 8 = T SHd] sHlTer]
I HeTT oY 819 & G4IT Givers! 3ifeidN I 81 T 81 7T Ge]
30/1.193. 52/1.193 & 3R 9N TIet TR It 97 3791 AR
Tl TIfed &v 7 el ¥8 81 37: §7 el uv qiet a7 198 T
FeoTT [FHTTER T 814 & P [ HBR & 3TTEDN HIHT T8
gl &1 3/d: a@ o g & &5 5 Py g7 &7 et 9er 30/1.193
Tor st g7 98 g7 8T TIeT GeRi 52/1.193 & & JTER Y
HNGIR &/ TeIT 7 IS I I ¥ T G BT AT QIR 13537 77
FIEITT Pie] 37Tfe & AT AN TNGR G 15T ST el 9y
Rafea mel & Tr-¢7 3 g7 A & 3afa gi9a 9 Sker?
GBI IS 1352 ST T1T &1 41 I G Y7 e @ Jab &
T I V% 777 JING 9aR fHg G IF T Gof 137 5 &
TEE # TeT 41 PIe] G EINT @ Faadb 81 7T I9d NG T
T5 T BYFd] 31 15 Hiel, s 3y 11 HIeT, {5 371 7
GIeT TR Sl 1 F1aT Y99 G0 BIe, Bl Gof 152 i @
TEEE 7 geT 7 PIg fdare 781 §1 37T AP T GRT AT B B
T O¥ G 3fdbd GINGT & T &5 1547 FT S1ad 81 arg

i do 1 g 2 IWRIbIGER [vla B oiad & 7

(Emphasis supplied)
6. Since both the parties were aggrieved by aforesaid order of

Consolidation Officer, therefore, they preferred two separate appeals.

7. The Settlement Officer of Consolidation by an order dated
05.07.1978 dismissed an appeal filed by the appellant/original
petitioner Bhanwar Singh, however, partly allowed the appeal filed by
Dal Singh (Original Respondent No.4).

8. As referred above, the aforesaid order of Settlement Officer of
Consolidation was challenged before the Deputy Director of
Consolidation, who by order dated 23.02.1981, allowed the revision
petition and remanded case to the Settlement Officer Consolidation to
decide the appeals afresh. On remand, the Settlement Officer of
Consolidation dismissed the appeal filed by the appellant/original
petitioner Bhanwar Singh and partly allowed the appeal filed by Dal
Singh (Original Respondent No.4) as held in earlier round that
Oringinal Respondent No.4 (Dal Singh) has also proved their claim on
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Plots No.53, 71, 101, however claim on Plot No.102 remained rejected.

The relevant part thereof is mentioned hereinafter:-

“6. T Fo 102 ¥ s P g==Iol OFT 781 8 o &5 I8
e 81 9% [& &7 198 P71 peurl faarfed YA o¥ & WIaeTN b1
BN § TRIE ggd 6 I7 12 TIoT H V8T 811 39 75 % dl 19
989 & F7I Yl G g bl 3K H P& 781 PET o HhT|_TIe]
Ho 52 ¥ 1376 Ho H Fewt T FGI9 &1 1376 FHo & F7aToT Pl
ggl Tecqg & ST & 1356 Ho & I FT & FINfF T8l T
STHIGIY] ST ST T 01.07.70 S0 Pl &Y §3T U 3K
el o 52 q% T 1369 Fo I o7 98 & Feol 3T S7aT9 81 39
&l 19 do 10 S°T 817 1 THIUT G GHrEe o) T8 8 feg
D! qegFHd 3G el 8 5 T 1356 Ho H et H ol aof
o g 3ifeardl & Hiver 8 T ¢ 9 TN [T 39 TN 1 &
S & AR el Fo 53 & T 1369 Ho SFIRIT 1374 o TP
3T b Tevg 8 &1 Psoil G5 9T 3R 99 JI5 &7 N8 &
ol PI FTRIOT HRY 31T 3R HF 1375 Ho ¥ Gof g TIeT Ho
71, 53, 101 9% P19 geal 3T/ fd 1376 Fo H 7 T[T T¥
g7 8 & Pedt BT I & WY 37 TN ¥ 3ifdard] O
Hivert sifgeN a7 98 @ mig 8 aid 81 dlo 10 S’ 81 &
§Id acT gel o] 8idl & T8l o¥ [ THlerR] e 3ifefaE
9] 1952 o H &P g3 o] fb~g &l W _FHIGN] IHerT
AT 01.07.70 $o DI M §3T & gHlctd Yo 10 T1¥ &l bl
1T H8T8IT &/ Yoo 10 TRT &4 &1 a7 7 oAl 4 gdleld
der T s8I i MeT To 52,53,71,101 TN ToT 198 &7 Peorl
STHIGRT I T JfEIT & 84 & Gsel & & 3N 1376 Ho F
IGPT T LU 20 T g5 971 TareT & R | 4 e Fo 30
0¥ e @ ASD! T 3G BT T TIET Ho 52,53,71 2T 101
q¥ 37 I8 3T Ppeurl ¥UE &Il &1 S qa¥ g 7 319+ §917 3 T8
B 157 & 15 5% g7 AR foar & &ig Y9 geardt a7 oiguret
T 71 oft1 Ot SO & ssTorrd o pevt I 919 8, & Tel 81 BT
FI9d 9P T8 [T ST Gl TN § Yabsl bl [Harg aed bl
g5 [Gars wiera 9t gor g &1 3N I qrfeer & 1S 81 1357
o WdlHl & YT 3 ¥H G G Bl B 15 I T TIT 9T 2
goT 98 @7 719 a5 o1l SHIR! ST ST & o 817 &
5 4l & 198 BT § Gl T & 19T e BT HeA1 1| S HBR
oY QaIEPRI &RT 37 3dierr J ST 37T fa+1d 05.07.78 Fo @l
qIRT 1357 77T 9T, FE H TEHT § T IFH ST bl
¥UT g guf f3qeer ot @7 T 81 7 TN @ qrET o -10 SRt
&Y T 13GR0T HYX 3T g7 & a7 7 g F Yo 10 59 15
ST @ qredfdear @l @ B saegear o T8t off i 3t &
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39N Y9N (88 g Jeqd Yl @ifew 8t o1 anfed der gor
88 g7 Fvqd 3dler 37l w9 & b 81 5T aifav]”

(Emphasis supplied)
9. Thereafter, two revisions filed by the rival parties, were dismissed by
order dated 05.02.1983. The relevant part thereof is mentioned

hereinafter:-

“7. 39 JH HIgHSYN @sl J &Y Uig Wil I8 3fHoiadg
(RPIE 319¥9I) EIGT 11 39 HDIR 39 I19 & T 5 ITX TSI Y,
o 3T & TN 4 & FIfeT ST 81 3R 39d 9T 57
& TR 9T Il & TH [ T GiAT Wel F=1 TR 59
TP b 7! Tord FHIOT T PN QT ST B Jdlled STiedor
P g8 FHI bl T & [ 39 I H 3ifherd Yl g3 o
31N I T o 39 Ppeurr bl Gl Fi gft & 15 &1 g daf
7 397§ H I8 PR 1357 8 15 s & ud @ref 3iN qaT
98 & 7/ ot 3a 81 IGP! IR I P g @1 gt e 78]
157 7 81 897 3T Y & vy 7 [Hard & gvd g7 198,
P & T TRI B @ [ T&% 1397 @l BIF BRI 781 Bl
s 3ref 78 glar & fa5 g AR ot i fagefl T 1 dearr @r
ST 1 3R 38 T 8l §4 4l PIs Prdarel 7&] dll U]
[E3fa 7 @a® 7 8t 20 3 aeiger=g vt 8 &1 TS Tlafe @)
IIFIAT T8 JET O JehaT FifP [Aars & gal I o7 419 Hear
g 3k gaf¥lewr paf grT I R s 9 9 39 At @t
T wY o gfe & gt 81 99 g7 [ars & gaf & g9 5
P Prfarel 76 ovr & g9 g1g b g Fvar & [ peor b
T sid 89 4t prfarst T8t b1 =it &

8 3q: 37 3MI GAANET F FHIE g1 T8 & Sk gl
gV AN [ S 81 I8 31T G YT 615 TR
ToTg Ve 3N gafaNieor Geegr 617 o8 o g sl ”

(Emphasis supplied)
10. Shri Pradeep Kumar Rai, learned counsel for the petitioner has
mainly concentrated his arguments on issue that though the Zamindari
was abolished qua to concerned village w.e.f. 01.07.1970, that is from
the date, U.P. Zamindari Abolition & Land Reforms Act, 1950
(hereinafter referred to as ‘Act of 1950°) was enforced qua to

concerned village, however, the relevant date to determine the rights of
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rival parties under the Act of 1950, would be the date of vesting 1.e.
01.07.1952, and in order to justify claim of contesting respondent, they
have to prove that they were occupant of land in dispute, immediately
preceding the date of vesting (i.e. 01.07.1952) and continued to be
occupant thereafter and correspondingly by virtue of the provision of
Section 20 (2)(b) of Act of 1950, they would initially become

'Adhivasi' and later on, ‘Sirdar'.

11. Learned counsel for the petitioner further submitted that the
authorities have wrongly considered claim of the respondent on basis
of the date of abolition of Zamindari in the concerned village i.e.
01.07.1970 and by virtue of earlier amendment (as existed on the date),

there was no terminology named 'Adhivasi'.

12. The counsel for the petitioner has not much disputed the revenue
records as available on record except that it was not prepared in
accordance with prescribed procedure and made a reference of para 43
of Bhagwati Deen Vs Seetladeen & Others 2022 (156) RD 602, which

is reproduced hereinafter:-

“43. It 1s equally settled that an entry in the revenue records do
raise a presumption but the same is rebuttable in nature. Any
entry which is not prepared in accordance with law cannot
confer any benefit to a party claiming the same. In the instant
case as both the SOC as well as the DDC have meticulously
considered the submissions and the material available on record
and had arrived at a finding that merely because of one entry in
1359 fasli which is also not proved nor having been made in
accordance with the provisions contained under the Land
Revenue Act as has been discussed in the preceding paragraphs,
no benetit could be granted to the petitioner, thus, the third plea
of the petitioner also fails and the Special Bench decision of
Avdhesh Singh (Supra) also does not come to the rescue of the
petitioner. Moreover, it could not be disputed that the
respondents were granted bhumidhari rights after the application
of the respondents under Rule 109 of the Uttar Pradesh
Consolidation of Holdings, Rules, 1954 was allowed.”

13. Per contra, Shri N. C. Rajvanshi, learned Senior Counsel assisted
by Shri Vishesh Rajvanshi, learned counsel for the respondent has
placed reliance on the Section 20 of Act of 1950 and submitted that



7

since the revenue entries were in favour of the contesting respondent
being occupant of the land in dispute, therefore consequence of law
shall follow and only on basis of dispute of terminology 'Adhivasi', the

right of the respondents, if any, could not be diluted.

14. Learned Senior Counsel further submitted that corresponding Fasli
Year of the date of Zamindari abolition i.e. 01.07.1970 would be 1376
fasli and one year of occupancy will be determined on the basis of

1377 fasli, which was in favour of Respondents.

15. Learned Senior Counsel further submitted that issue of Form P. A.
10 would not be relevant since Zamindari qua to village, where land in
dispute is situated, was abolished on 01.07.1970, therefore, there was

no provision in regard to Form P. A. 10 prior to it.

16. In rejoinder learned counsel for the petitioner submitted that Uttar
Pradesh Land Reforms (Supplementary) Act, 1952 (U.P. Act No.XXXI
of 1952), which came into force w.e.f. 07.11.1952 and accordingly,
relevant year would be 1359 fasli and relevant part of the said Act i.e.

Section 3 is reproduced hereinafter:-

“3. Persons in cultivatory possession in 1359 Fasli to be adhivasis or
asami. - Every person who was cultivatory in possession of any land
during the year 1359 Fasli but is not a person who as a consequence
of vesting under Section 4 of the U.P. Zamindari Abolition and Land
Reforms Act, 1950 (hereinafter referred to as the said Act) has
become a bhumidhar, sirdar, adhivasi, or asami under Section 18 to
21 of the said Act shall be and i1s hereby declared to be, with effect
from the appointed date-

(a) if the bhumidhar or sirdar of the land was, or where the
land belongs jointly to two or more bhumidhars or sirdars, all of them
were, on the appointed date person or persons referred to in items (i)
(vi) of sub-section (2) of Section 10 of the said Act an asami from
year to year, or

(b) if the bhumidhar or sirdar was not such a person, an
adhivasi ;

and shall be entitled to all the rights and be subject to all the liabliities
conferred or imposed upon an asami or an adhivasi, as the case may
be, by or under the said Act.

Explanation — (1) A person shall not be deemed to be in cultivatory
possession of the land, if he was cultivating it as a mortgagee with
possession or a thekadar, or he was merely assisting or participating
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with a bhumidhar, sirdar, adhivasi or asami concerned in the actual
performance of agricultural operations.

(2) Where an adhivasi or asami declared under sub-section (1)
has been dispossessed otherwise than in due course of law, he or any
person claiming through him apply within six months of the date of
making the entry referred to in sub-section (2) of Section 4 to the
Assistant Collector in-charge of the Sub-Division for putting him in
possession of the land and the provisions of Section 232 of the said
Act shall, in so far as may be, apply to and the order of the Assistant
Collector shall be executable in the same manner as an order under
sub-section 4 of the said section.”

17. Learend counsel has placed reliance on Ram Deo Vs. D.D.C. and

Ors : 2020 (3) AWC 2993 and relevant paragraph thereof are mentiond

herinafter:-
“l1. Thus, the petitioner who was in cultivatory possession of
the disputed plot in the year 1359 F as is evident from the record
and who was not a person who as a consequence of vesting
under Section 4 of U. P Z. A. & L. R. Act had become
bhumidhar, sirdar, adhivasi or asami under Sections 18 to 21 of
U P Z A. & L. R. Act and recorded bhumidhar of the disputed
plot, and was not a person referred to item 1 to 6 of Sub-section

2 of Section 10 of U. P. Z. A. & L. R. Act, the petitioner’s father
became adhivasi by virtue of Section 3(1)(b) of the Act of 1952.

12. Both the respondent nos. 2 and 1 had failed to examine and
consider the consequences of Section 3(1)(b) of Act of 1952 and
hence, the impugned orders passed by them cannot be sustained
and are liable to be set aside.”

18. Heard learned counsel for the parties and perused the records.

19. In the background of above referred facts and rival submissions
made by parties, it would be undisputed that the U.P. Zamindari
Abolition and Land Reforms Act, 1950 was came into force in regard
to concerned village on 01.07.1970 and corresponding fasli year would

be 1376.

20. The crux of the controversy in the aforesaid circumstances is
whether relevant date would be, the date on which the Act of 1950
itself came into force i.e. revenue entry of corresponding fasli year
1356 as well as effect of Act No.XXXI of 1952 or the date on which,
the Act of 1950 came into force in concerned village i.e. corresponding

fasli year 1376. All the three authorities have considered that relevant
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fasli year would be 1376 when the revenue entries were in the name of
(Original Respondent No.4) Dal Singh and on basis of possession and
by virtue of provisions of Act of 1950, they became 'Adhivasi' and later
on, 'Sirdar' as well as that Form P.A. 10 would have no importance.
None of authorities have considered effect of Act No.XXXI of 1952, if

any since it was not argued.

21. In this regard Section 1 of the U.P. Zamindari Abolition and Land
Reforms Act, 1950 would be relevant. It provides short title, extent and
commencement. Sub-section (2) of it provides that it extends to the
whole of the Uttar Pradesh except the areas which, on the 7th day of
July, 1949, were included in a municipality or a notified area under the
provisions of the United Provinces Municipalities Act, 1916 or a
Cantonment, under the provisions of the Cantonment Act, 1924 or a
Town Areas under the provisions of the United Provinces Town Areas
Act, 1914. Sub-section 3 provides that Act shall come into force at

once except, by diffreent notifications on area mentioned in Section 2.

22. Section 4 of the said Act provides ‘vesting of estates’ in the State
that as soon as may be after the commencement of this Act, the State
Government may, by notification, declare that, as from a date to be
specified, all estates situate in Uttar Pradesh shall vest in the State and
the date of vesting was notified to be 01.07.1952. Sub-section (2) of the
said section further provides that it shall be lawful for the State
Government, to issue the notification referred to in sub-section (1) in
respect only of such area or areas as may be specified and all the
provisions of sub-section (1) shall be applicable to and in the case of

every such notification.

23. Section 5 of the said Act provides notification to be published in the
Gazette that the notification referred to in Section 4 shall be published
in the Gazette and such publication shall be conclusive proof of the due

publication thereof.
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24. Section 6 of the said Act provides consequences of the vesting of an
estate in the State that all the estates as provided therein will be vested
in the State of Uttar Pradesh free from all encumbrances from the

beginning of the date of vesting.

25. From the bare reading of the above referred provisions, the relevant
date would be, the date of issuance of notification under Section 4 of
the Act of 1950 and that would be, the date of vesting and with effect
from the said date provisions of the U.P. Zamindari Abolition and Land
Reforms Act, 1950 would commence and in the present case it is not
under dispute that date of the notification was 01.07.1970, therefore,
for purpose of application of Section 20, relevant date would be the
date immediately preceding the date of vesting and it is also not under
dispute that corresponding fasli year would be 1376 and one year of
occupancy would be determined on basis of revenue entries in fasli

year 1377 and admittedly it was in favour of the respondents.

26. Section 2(a) of U.P. Act No.XXXI of 1952 provides that
“appointed date” means, with reference to any area, the date of vesting
of such area under Section 4 of the U.P. Zamindari Abolition & Land
Reforms Act, 1950, therefore, “appointed date” would differ on basis of

“date of vesting”.

27. Section 3 of U.P. Act No.XXXI of 1952 provides that “persons in
cultivatory possession in 1359 F to be adhivasi or asami”, in order to
take benefit of aforesaid provision as the enactment itself indicates it is
a supplementary provision to acquire rights of adhivasi or asami rights
by pesons who under a legal title were in possession in 1359 F however
not on date of vesting, as well as it further qualifies that if the
bhumidhar or sirdar of land was, or where the land belongs jointly to
two or more bhumidhars or sirdars, all of them were, on the appointed
date would be an asami from year to year or if the bhumidhar or sirdar
was not such a person, an adhivasi. Therefore, in order to take benefit
of above referred provision, petitioner has not pleaded that he was a

‘person in cultivatory possession in 1359 F’.
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28. Supreme Court in Sonawati and Others Vs. Sri Ram and Another,
AIR 1968 SC 466, has dealt with scheme of Section 3 of U.P. Land
Reforms (Supplementary) Act, 1952 and paragraph no.9 thereof being

relevant, 1s reproducd hereinafter:-

“9. The scheme of s. 3 of the U-J.P. Land Reforms (Supple- mentary) Act,

1952 is different from the scheme of s. 20(b) of the U.P. Zamindari
Abolition and Land Reforms Act 1 of 1951. Whereas under Act 1 of 1951

the entry is made evidence without further enquiry as to his right of the
status of the person who is recorded as an occupant, under s. 3 of the U.P.

Land Reforms (Supplementary) Act, 1952, a person who claims the status
of an asami or an adhivasi must establish that he was in

"cultivatory possession" of the land during the year 1359 Fasli. The
expression " cultivatory possession" is not defined in the Act, but the
Explanation clearly implies that the claimant must have a lawful right to be
in possession of the land, and must not belong to the classes specitied in the
explanation. "Cultivatory possession” to be recognized for the purpose of
the Act must be lawful, and for the whole year 1359 Fasli. A trespasser who
has no right to be in possession by merely entering upon the land forcibly
or surreptitiously cannot be said to be a person in "cultivatory possession"
within the meaning of's. 3 of U.P. Act 31 of 1952. We are of the view that
the Allahabad High Court was right in holding in Ram Krishna v. Bhagwan

Baksh Singh(1) that a person who through force inducts himself over and
into some land and succeeds in continuing his occupation over it cannot be
said to be in cultivatory possession of that land so as to invest him with the
rights of an asami or an adhivasi, and we are unable to agree with the
subsequent judgment of a Full Bench of the Allahabad High Court in
Nanhoo Mal v. Muloo and others(2) that occupation by a wrongdoer
without any right to the land is "cultivatory possession" within the meaning

of's. 3 of the U.P. Act 31 of 1952.”
29. As referred above, the petitioner in order to take benefit of above
provision must prove that he was in ‘cultivatory possession’ of land
during 1359 F, however, petitioner has never asserted his right on basis
of his ‘cultivatory possession’ nor Consolidation Officer has framed
any such issue. No such averment was raised in memo of writ petition,
therefore, at this stage in absence of specific pleading and document on
record, the Court could not conclude that petitioner was a person in
‘cultivatory possession’ of land during 1359 F, therefore, this argument

has no legal force.

30. The argument of learned counsel for the petitioner is that in the
corresponding year, there was no term as 'Adhivasi' and which was
wrongly used in the impugned orders. In this regard the contention of

the learned Senior Counsel for the respondents would be relevant that
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such terminology will have no adverse consequence, since otherwise in
accordance with law the respondents have became 'Sirdar' even without

going through the declaration of being 'Adhivasi'.

31. It is also well settled principles of law that concurrent findings of
authorities could be interfered only when there are perverse or beyond
jurisdiction. However, as the facts discussed above, none of the said

factors are available in the present case.

32. In the aforesaid circumstances, this Court is of the considered
opinion that there is no circumstance exists in the present case to
interfere with the concurrent findings, accordingly, this writ petition
has no force and lacks merits. Accordingly, this writ petition is

dismissed.
33. No order as to costs.

Order Date :- 08.11.2023
Zafar

MOHAMMAD ZAFAR ANSARI
High Court of Judicature at Allahabad
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